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DIVISION | GENERAL PROVISIONS

1 GENERAL
1-1.01 GENERAL
Section 1 includes specifications related to the interpretation of the contract.

The specifications are divided into 12 divisions.

Division I includes general specifications applicable to every contract unless specified as applicable only
under certain conditions.

Division Il includes specifications for general construction applicable to every contract unless specified as
applicable only under certain conditions.

Divisions Ill through X include construction specifications for specific bid items.

Division Xl includes specifications for common materials. For a material specified in this division, that
material specified in any section must comply with the specifications in division XI.

Division XlI includes construction specifications for buildings.

The bid items set forth the construction specifications that apply. The first 2 digits of a bid item code
correspond to the specification section number with the same first 2 digits except for bid item code

999990 that corresponds to section 9 and unless shown otherwise in the table titled "Bid ltems and
Applicable Sections" in the special provisions.

The specifications are written to the Bidder before award and the Contractor after. Before award, interpret
sentences written in the imperative mood as starting with The Bidder must and interpret you as the Bidder
and your as the Bidder's. After award, interpret sentences written in the imperative mood as starting with
The Contractor must and interpret you as the Contractor and your as the Contractor's.

After Contract approval, submit documents and direct questions to the Engineer. Orders, authorizations,
and requests to the Contractor are by the Engineer.

The following items from the Department are in writing:

Approvals
Authorizations
Decisions
Notifications
Orders
Responses

oakwNn =~

The following items from the Contractor must be in writing:

Notifications

Proposals

Reports

Requests, including RFls, sequentially numbered
Subcontracts

Test results

oakwNn =~

Where a location is not specified with the words shown, specified, or described, interpret:

1. Shown as shown on the plans.
2. Specified as specified in the specifications.
3. Described as described in the Contract. Described means shown, specified, or both.

Headings are included for the purposes of organization and referencing. Inclusion of a heading with no
related content, Not Used, or Reserved does not indicate that no specification exists for that subject;
applicable specifications may be covered in a general or referenced specification.

Specifications in a section titled General apply to all subordinate sections within the section.

1



SECTION 1 GENERAL
Specifications in the general section of a division apply to all sections within the division.

Sections are reserved in the Standard Specifications for correlation of special provisions and revised
standard specifications with the Standard Specifications and for future expansion of the Standard
Specifications.

The specifications are expressed in US customary units except where a referenced document uses the
International System of Units as the standard.

Unless an object or activity is specified to be less than the total, the quantity or amount is all of the object
or activity.

All items in a list apply unless the items are specified as choices.

1-1.02 STYLE VARIATIONS

The Department is gradually standardizing the style of the specifications. The use of the new style does
not change the meaning of a Contract part not using this style. The new style includes:

1. Use of:
1.1.  Imperative mood
1.2.  Introductory modifiers
1.3. Conditional clauses
1.4. Industry-standard terms
2. Elimination of:
2.1. Language variations
2.2. Definitions for industry-standard terms
2.3. Redundant specifications
2.4. Needless cross-references

Because of the transition, some terms or clauses used in Division | are different from those used in other
divisions and in other Contract parts. Interpret the equivalent term or clause shown in the following table
as having the same meaning as the corresponding term or clause in Division I:

Terms Equivalencies

Term or clause in Equivalent term or phrase that may be in
s other divisions and in other Contract Conditions
Division |
parts
Authorize Approve Except in a Change Order
Authorized e :
Material List Pre-Qualified Products List --
Where referring to anyone other than
Department Engineer the Resident Engineer or the
P 9 Resident Engineer's authorized
representatives
Department- State-furnished material -
furnished material
<workl . . <work description> will be paid for as
description> is . ;
extra work <with or without a reference -
change order .
work to a section>

1-1.03-1-1.04 RESERVED
1-1.05 REFERENCES

A reference within parentheses to a law or regulation is included in the Contract for convenience only and
is not a comprehensive listing of related laws and regulations. Lack of a reference does not indicate no
related laws or regulations exist.

Where the version of a referenced document is not specified, use the most recent version in effect on the
date of the Notice to Bidders.



SECTION 1 GENERAL
A reference to a section includes specifications in sections titled General that apply to the section.

Where a section number is referenced without a reference to a document, the reference is to a section of
the Standard Specifications as revised by any revised standard specification, special provision, or both.
Any reference directly to a revised standard specification section is for convenience only. Lack of a direct
reference to a revised standard specification section does not indicate a revised standard specification for
the section does not exist.

A code not specified as a federal code is a California code.

An agency or a department not specified as a federal or local agency or department is a California
agency or department.

1-1.06 ABBREVIATIONS

Unless context indicates otherwise, interpret the meaning of an abbreviation used in the specifications
and the Bid Item List as shown in the following tables:



SECTION 1

Abbreviations

GENERAL

Abbreviation Meaning
AASHTO American Association of State Highway and Transportation Officials
AB aggregate base
ACI American Concrete Institute
ADL aerially deposited lead
AISC American Institute of Steel Construction
AISI American Iron and Steel Institute
AMA archaeological monitoring area
ANSI American National Standards Institute
APCD Air pollution control district
API American Petroleum Institute
AREMA American Railway Engineering and Maintenance-of-Way Association
AQMD Air quality management district
AS aggregate subbase
ASME American Society of Mechanical Engineers
ASQ American Society for Quality
ATPB asphalt treated permeable base
ATS active treatment system
AWG American Wire Gauge
AWPA American Wood Protection Association
AWS? American Welding Society
AWWA American Water Works Association
AWIS automated work zone information system
BBS battery backup system
BNSF Burlington Northern Santa Fe
Cal/lOSHA California Division of Occupational Safety and Health Administration
CBC California Building Code
CDPH California Department of Public Health
CIDH cast-in-drilled-hole
CIHH Certified Industrial Hygienist
CIP cast in place
CISS cast-in-steel-shell
CJP complete joint penetration
CcMU concrete masonry unit
CPM critical path method
CPL composite plastic lumber
CRCP continuously reinforced concrete pavement
CRM crumb rubber modifier
CSL crosshole sonic logging
CSS cement stabilized soll
CTB cement treated base
CTPB cement treated permeable base
CVN Charpy V-notch
Cwi AWS Certified Welding Inspector
DBE disadvantaged business enterprise
DRA Dispute Resolution Advisor
DRB Dispute Resolution Board
DTSC Department of Toxic Substances Control
DVBE disabled veteran business enterprise
ECTC Erosion Control Technology Council
EIA/ECIA Electronic Industries Alliance/Electronic Components Industry Association
ELAP Environmental Laboratory Accreditation Program
ESA environmentally sensitive area
ETL Electrical Testing Laboratories

fe

extreme fiber compressive stress in concrete at service loads




SECTION 1

GENERAL

f'c compressive strength of concrete

FHWA Federal Highway Administration

FDR full depth reclamation

GAAP Generally Accepted Accounting Principles
GGBFS ground granulated blast furnace slag; slag cement
GGL gamma-gamma logging

GSP galvanized steel pipe

HMA hot mix asphalt

HMA-O hot mix asphalt (open graded)

HS high strength

ICC International Code Council

ICEA Insulated Cable Engineers Association

ITE Institute of Transportation Engineers

IEEE Institute of Electrical and Electronics Engineers
JMF job mix formula

JPCP jointed plain concrete pavement

ksf Kips per square foot

ksi Kips per square inch

LCB lean concrete base

LCS Department's lane closure system

LEED Leadership in Energy and Environmental Design
LTDS long term design strength

MC medium curing

METS Department's Materials Engineering and Testing Services
MPI Master Painters Institute

MPQP Material Plant Quality Program published by the Department
MR movement rating

MSDSP material safety data sheet

MT magnetic particle testing

MUTCD Manual on Uniform Traffic Control Devices

NAL numeric action level

NDT nondestructive testing

NEL numeric effluent limitation

NETA International Electrical Testing Association

NEC National Electrical Code

NEMA National Electrical Manufacturers Association
NFPA National Fire Protection Association

NMAS nominal maximum aggregate size

NPDES National Pollutant Discharge Elimination System
NPT National Pipe Thread Taper

NRTL Nationally Recognized Testing Laboratory

NTU nephelometric turbidity unit

OBC optimum binder content

OGFC open graded friction course

OSD Offices of Structure Design

PLAC permit, license, agreement, certification, or any combination of these
PC precast

PCC portland cement concrete

pcf pounds per cubic foot

PCMS portable changeable message sign

PG performance grade

PJP partial joint penetration

POC pedestrian overcrossing

PQR procedure qualification record

PS prestressed

PSF pedestrian signal face




SECTION 1 GENERAL
PV programmed visibility

QSD qualified SWPPP developer

QSP qualified SWPPP practitioner

RAP reclaimed asphalt pavement

RCSC Research Council on Structural Connections
RECP rolled erosion control product

RFI request for information

RHMA rubberized hot mix asphalt

RHMA-G rubberized hot mix asphalt (gap graded)
RHMA-O rubberized hot mix asphalt (open graded)
RHMA-O-HB rubberized hot mix asphalt (open graded high binder)
RPL recycled plastic lumber

RSC rapid strength concrete

RSP rock slope protection

RSS revised standard specifications

RT radiographic testing

RWQCB regional water quality control board

SMSA Standard Metropolitan Statistical Area

SC slow curing

SCC self-consolidating concrete

SCM supplementary cementitious material

SDS safety data sheet

SSPC The Society for Protective Coatings

SWPPP stormwater pollution prevention plan
SWRCB State Water Resources Control Board
TEES Transportation Electrical Equipment Specifications
TIA Telecommunications Industry Association; time impact analysis
TRO time-related overhead

TV target value

UFFA ultra fine fly ash

UL Underwriters Laboratories, Inc

USC United States Code

USLE Universal Soil Loss Equation

USM unidentified stock material

uT ultrasonic testing

VECP value engineering change proposal

VFD variable-frequency drive

VPM volts per mil

WMA warm mix asphalt

WPC water pollution control

WPCP water pollution control program

WPS welding procedure specification

wQO water quality objective

aInterpret a reference to AWS as a reference to AWS, ANSI/AWS, or AASHTO/AWS
binterpret a reference to MSDS as a reference to SDS under 29 CFR 1910.1200




SECTION 1 GENERAL
Bid Item List Abbreviations

Abbreviation Meaning
ACRE acre
CF cubic foot
CcY cubic yard
EA each
(F) final pay item
GAL gallon
HR hour
LB pound
LF linear foot
LS lump sum
LNMI lane mile
MFBM thousand foot board measure
STA station (100 feet)
SQFT square foot
SQYD square yard
TON 2,000 pounds
WDAY working day

1-1.07 DEFINITIONS
1-1.07A General
Interpret terms as defined in the Contract documents.

1-1.07B Glossary
abandon: Render unserviceable in place.

acts of God: Acts of God as defined in Pub Cont Code § 7105.

activity: Task, event, or other project element on a schedule that contributes to completing the project.
An activity has a description, start date, finish date, duration, and one or more logic ties.

adjust: Raise or lower a facility to match a new grade line.

aerially deposited lead: Lead primarily from vehicle emissions deposited within unpaved areas or
formerly unpaved areas.

authorized laboratory: Independent testing laboratory (1) not employed or compensated by any
subcontractor or subcontractor's affiliate providing other services for the Contract and (2) authorized
by the Department.

base: Layer of specified material of planned thickness placed immediately below the pavement or
surfacing.

basement material: Material in an excavation or embankment under the lowest layer to be placed.
bid item: Work unit for which the Bidder provides a price.

Bid Item List: List of bid items, units of measure, and the associated quantities. The verified Bid Item List
is the Bid Item List with verified prices. The Contract Proposal of Low Bidder at the Department's
website is the verified Bid Item List. After contract award, interpret a reference to the Bid Item List as
a reference to the verified Bid Item List.

borrow: Fill acquired from an excavation source outside the described cut area.

1. local borrow: Material obtained by widening cuts or excavating from sources outside the planned or
authorized cross section on the job site. The location of the local borrow is described or designated
by the Engineer.

2. imported borrow: Borrow that is not local borrow.



SECTION 1 GENERAL
bridge: Structure that:

1. Has a bridge number
2. Carries a (1) utility, (2) railroad, or (3) vehicle, pedestrian, or other traffic over, under, or around
obstructions or waterways

building-construction contract: Contract that has Building Construction on the cover of the Notice to
Bidders and Special Provisions.

California Test: Department-developed test for determining work quality. For California Tests, go to the
METS website.

certificate of compliance: Certificate stating the material complies with the Contract.

Certified Industrial Hygienist: Industrial hygienist certified in comprehensive practice by the American
Board of Industrial Hygiene.

change order work: Work described in a Change Order, including extra work and work described in the
Contract as change order work.

closure: Closure of a traffic lane or lanes, including shoulder, ramp, or connector lanes, within a single
traffic control system.

commercial quality: Quality meeting the best general practices.

commercial source: Established business operating as a material source for the general public.
Contract: Written and executed contract between the Department and the Contractor.

Contract acceptance: Director's written acceptance of a completed Contract.

Contract time: Number of original working days as adjusted by any time adjustment.

Contractor: Person or business or its legal representative entering into a Contract with the Department
for performance of the work.

controlling activity: Construction activity that will extend the scheduled completion date if delayed.

critical path: Longest continuous chain of activities for the project that has the least amount of total float
of all chains. In general, a delay on the critical path extends the scheduled completion date.

critical path method: Network-based planning technique using activity durations and relationships
between activities to calculate a schedule for the entire project.

culvert: Structure other than a bridge that provides an opening under a roadway.

data date: Day after the date through which a schedule is current. Everything occurring earlier than the
data date is as-built and everything on or after the data date is planned.

day: 24 consecutive hours running from midnight to midnight; calendar day.

1. business day: Day on the calendar except a Saturday and a holiday.

working day: Time measure unit for work progress. A working day is any 24-consecutive-hour period

except:

2.1. Saturday and a holiday.

2.2. Day during which you cannot perform work on the controlling activity for at least 50 percent of
the scheduled work shift with at least 50 percent of the scheduled labor and equipment due to
any of the following:

2.21. Adverse weather-related conditions.

2.2.2. Traffic maintenance under the Contract.

2.2.3. Suspension of a controlling activity that you and the Engineer agree benefits both
parties.

2.2.4. Unanticipated event not caused by either party, such as:
224.1. Actof God
2.2.4.2. Actof apublic enemy.

8



SECTION 1 GENERAL

2.2.4.3. Epidemic.
224.4. Fire.
2.24.5. Flood.
2.2.4.6. Governor-declared state of emergency.
2.24.7. Landslide.
2.2.4.8. Quarantine restriction.
2.2.5. Issue involving a third party, including:
2.2.5.1. Industry or area-wide labor strike.
2.2.5.2. Material shortage.
2.2.5.3. Freight embargo.
2.2.5.4. Jurisdictional requirement of a law enforcement agency.
2.2.5.,5. Workforce labor dispute of a utility or nonhighway facility owner resulting in
a nonhighway facility rearrangement not described and not solely for the
Contractor's convenience. Rearrangement of a nonhighway facility includes
installation, relocation, alteration, or removal of the facility.
2.3. Day during a concurrent delay.
3. original working days:
3.1.  Working days to complete the work shown on the Notice to Bidders for a non-cost-plus-time-
based bid
3.2.  Working days bid to complete the work for a cost-plus-time-based bid

Where working days is specified without the modifier original in the context of the number of working days
to complete the work, interpret the number as the number of original working days as adjusted by any
time adjustment.

deduction: Money permanently taken from a progress payment or the final payment. Deductions are
cumulative and are not retentions under Pub Cont Code § 7107.

delay: Event that extends the completion of an activity.

1. excusable delay: Delay caused by the Department and not reasonably foreseeable when the work
began, such as:
1.1.  Change in the work
1.2. Department action that is not part of the Contract
1.3.  Presence of an underground utility main not described in the Contract or in a location
substantially different from that specified
1.4. Described facility rearrangement not rearranged as described, by the utility owner by the date
specified, unless the rearrangement is solely for the Contractor's convenience
1.5. Department's failure to obtain timely access to the right-of-way
1.6. Department's failure to review a submittal or provide notification in the time specified
2. critical delay: Excusable delay that extends the scheduled completion date
3. concurrent delay: Occurrence of at least 2 of the following events in the same period of time, either
partially or entirely:
3.1.  Critical delay
3.2. Delay to a controlling activity caused by you
3.3. Non-working day

Department: Department of Transportation as defined in St & Hwy Code § 20 and authorized in St &
Hwy Code § 90; its authorized representatives.

detour: Temporary route for traffic around a closed road part. A passageway through a job site is not a
detour.

Director: Department's Director.

disabled veteran business enterprise: Business certified as a DVBE by the Department of General
Services, Office of Small Business and DVBE Services.

disadvantaged business enterprise: Disadvantaged business enterprise as defined in 49 CFR 26.5.

dispose of: Remove from the job site.



SECTION 1 GENERAL
divided highway: Highway with separated traveled ways for traffic, generally in opposite directions.

Engineer: Resident Engineer responsible for the Contract's administration; Resident Engineer's
authorized representatives.

early completion time: Difference in time between an early scheduled completion date and the work
completion date.

environmentally sensitive area: Area within or near construction limits where access is prohibited or
limited to protect environmental resources.

estimated cost: Estimated cost of the project as shown on the Notice to Bidders.
extra work: Any work, desired or performed, but not included in the original Contract.

federal-aid contract: Contract that has a federal-aid project number on the cover of the Notice to Bidders
and Special Provisions.

final pay item: Bid item whose quantity shown on the Bid Item List is the quantity paid.

finished grade: Final surface of the completed facility. If the work under the Contract includes stage
construction, the relation between the finished grade and the work under the Contract is shown.

fixed cost: Labor, material, or equipment cost directly incurred by the Contractor as a result of performing
or supplying a particular bid item that remains constant regardless of the item's quantity.

float: Difference between the earliest and latest allowable start or finish times for an activity.

1. Department-owned float: Time saved on the critical path by actions of the Department. It is the last
activity shown on the schedule before the scheduled completion date.

force account work: Work ordered on a construction project without an existing agreement on its cost,
and performed with the understanding that the contractor will bill the owner according to the cost of
labor, materials, and equipment, plus a certain percentage for overhead and profit.

grading plane: Basement material surface on which the lowest layer of subbase, base, pavement,
surfacing, or other specified layer is placed.

highway: Whole right-of-way or area reserved for use in constructing the roadway and its appurtenances.

holiday: Holiday shown in the following table:

Holidays

Holiday

Date observed

Every Sunday

Every Sunday

New Year's Day

January 1st

Birthday of Martin Luther King, Jr.

3rd Monday in January

Lincoln's Birthday

February 12th

Washington's Birthday

3rd Monday in February

Cesar Chavez Day March 31st
Memorial Day Last Monday in May
Independence Day July 4th

Labor Day

1st Monday in September

Columbus Day

2nd Monday in October

Veterans Day

November 11th

Thanksgiving Day

4th Thursday in November

Day after Thanksgiving Day

Day after Thanksgiving Day

Christmas Day

December 25th

If January 1st, February 12th, March 31st, July 4th, November 11th, or December 25th falls on a Sunday,
the Monday following is a holiday. If November 11th falls on a Saturday, the preceding Friday is a holiday.

10



SECTION 1 GENERAL

hours of darkness: Hours of darkness as defined in Veh Code § 280.
idle equipment: Equipment:

1. On the job site at the start of a delay
2. Idled because of the delay
3. Not operated during the delay

informal-bid contract: Contract that has Informal Bid Authorized by Pub Cont Code § 10122 on the
cover of the Notice to Bidders and Special Provisions.

job site: Area within the defined boundaries of a project.

Labor Surcharge and Equipment Rental Rates: Department publication that lists labor surcharge and
equipment rental rates.

landscaping: Practice of a landscaping contractor under 16 CA Code of Regs § 832.27.
material: Any product or substance specified for use in the construction of a project.
material shortage:

1. Shortage of raw or produced material that is area-wide and caused by an unusual market condition
except if any of the following occurs:
1.1. Shortage relates to a produced, nonstandard material
1.2.  Supplier's and the Contractor's priority for filling an order differs
1.3. Event outside the United States for a material produced outside the United States
2. Unavailability of water that delays a controlling activity

material source facility audit: Self-audit and a Department audit evaluating a facility's capability to
consistently produce materials that comply with Department standards.

median: Portion of a divided highway separating the traveled ways including inside shoulders.

milestone: Event activity that has zero duration and is typically used to represent the start or end of a
certain stage of the project.

mobilization: Preparatory work that must be performed or costs incurred before starting work on the
various items on the job site (Pub Cont Code § 10104).

modify: Add to or subtract from an appurtenant part.

narrative report: Document submitted with each schedule that discusses topics related to project
progress and scheduling.

near critical path: Chain of activities with total float exceeding that of the critical path but having not
more than 10 working days of total float.

obliterate: Place an earth cover over or root, plow, pulverize, or scarify.
pavement: Uppermost layer of material placed on a traveled way or shoulder.

permanent erosion control establishment period: Number of working days shown on the Notice to
Bidders for permanent erosion control establishment work.

plans: Standard plans, revised standard plans, and project plans.

1. standard plans: Drawings standard to Department construction projects.
2. revised standard plans: New or revised standard plans.
3. project plans: Drawings specific to the project, including authorized shop drawings.

plant establishment period: Number of working days shown on the Notice to Bidders for plant
establishment work.
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quality characteristic: Characteristic of a material that is measured to determine conformance with a
given requirement.

quality control plan: Contractor's plan to ensure QC.

reconstruct: Remove and disassemble and construct again at an existing or new location.
relocate: Remove and install or place in a new location.

remove: Remove and dispose of.

reset: Remove and install or place laterally at the same station location.

roadbed: Roadway portion extending from the curb line to curb line or the shoulder line to shoulder line.
A divided highway has 2 roadbeds.

roadside: Area between the outside shoulder edge and the right-of-way limits.

roadway: Portion of the highway within the outside lines of curbs, sidewalks, slopes, ditches, channels,
or waterways. A roadway includes the structures and features necessary for safety, protection of
facilities, and drainage.

salvage: Remove, clean, and haul to a specified location.
schedule:

1. baseline schedule: Initial schedule showing the original work plan starting on the date of Contract
approval. This schedule shows no completed work to date and no negative float or negative lag to
any activity.

2. revised schedule: Schedule that incorporates a proposed or past change to logic or activity
durations.

3. updated schedule: Current schedule developed from the accepted baseline and any subsequent
accepted updated or revised schedules through regular monthly review to incorporate actual past
progress.

scheduled completion date: Planned work completion date shown on the current schedule.

shoulder: Roadway portion contiguous with the traveled way for accommodation of a stopped vehicle,
emergency use, and lateral support of base and surface courses.

small tool: Tool or piece of equipment not listed in Labor Surcharge and Equipment Rental Rates that
has a replacement value of $500 or less.

specifications: Standard specifications, revised standard specifications, and special provisions.

1. standard specifications: Specifications standard to Department construction projects. These
specifications are in a book titled Standard Specifications.

2. revised standard specifications: New or revised standard specifications. These specifications are
in a section titled Revised Standard Specifications of a book titled Notice to Bidders and Special
Provisions.

3. special provisions: Specifications specific to the project. These specifications are in a section titled
Special Provisions of a book titled Notice to Bidders and Special Provisions.

State: State of California, including its agencies, departments or divisions whose conduct or action is
related to the work.

Structure Design: Offices of Structure Design of the Department of Transportation.
subbase: Layer of material between a base and the basement material.

subgrade: Roadbed portion on which pavement, surfacing, base, subbase, or a layer of any other
material is placed.

submittal:
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SECTION 1 GENERAL

1. action submittal: Written and graphic information and samples that require the Department's
response.
2. informational submittal: Written information that does not require the Department's response.

substantial defects: Defects plainly seen as damaged, displaced, or missing parts or improper
functioning of materials, parts, equipment, or systems.

substructure: Bridge parts below the bridge seats, pier tops, and haunches for rigid-framed bridges or
spring lines for arched bridges; includes abutment backwalls, abutment parapets, and wingwalls.

superstructure: Bridge parts except the substructure.

supplemental project information: Information relevant to the project, specified as supplemental project
information, and made available to bidders.

surfacing: Uppermost layer of material placed on a traveled way or shoulders; pavement.

time impact analysis: Analysis using a CPM schedule developed specifically to demonstrate the effect a
proposed or past change or delay has on the current scheduled completion date.

time-scaled network diagram: Graphic depiction of a CPM schedule comprised of activity bars with
relationships for each activity represented by arrows. The tail of each arrow connects to the activity
bar for the predecessor and points to the successor.

total bid: Sum of the item totals as verified by the Department; original Contract price.

total float: Amount of time that an activity or chain of activities can be delayed before extending the
scheduled completion date.

traffic: Pedestrians, bicyclists, ridden or herded animals, vehicles, streetcars, and other conveyances
either singularly or together while using any highway for purposes of travel.

traffic break: Traffic operation performed by a California Highway Patrol officer or other law enforcement
officer to slow or stop traffic within the traveled way.

traffic lane: Portion of traveled way used for the movement of a single line of vehicles.

traveled way: Portion of the roadway for the movement of vehicles, exclusive of the shoulders, berms,
sidewalks, and parking lanes.

tunnel: Tunnel as defined in 8 CA Code of Regs § 8405 et seq.

unauthorized work: Work performed beyond the lines and grades described in the Contract or
established by the Engineer or extra work performed without Department authorization.

unsuitable material: Material encountered below the natural ground surface in embankment areas or
below the grading plane in excavation areas that the Engineer determines to be in any of the
following conditions:

1. Of such unstable nature that it cannot be compacted to the specified density using ordinary methods
at optimum moisture content.

2. Too wet to be properly compacted and cannot be dried before incorporating it into the work.
Excessive moisture alone is not sufficient cause for determining that the material is unsuitable.

3. Inappropriate for the planned use.

withhold: Money temporarily or permanently taken from a progress payment.

work: Resources and activities required for Contract acceptance, including labor, materials, equipment,
and the created product.

work plan: Detailed formulation of a program of action.

work zone: Area of a highway with construction, maintenance, or utility work activities.
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SECTION 1

1-1.08 DISTRICTS
The Department's district composition and office addresses are as shown in the following table:

GENERAL

District Composition and Office Addresses

District Counties Street address Mailing address

1 ?:Jn’:';rtz‘((z'?ﬂé';)‘,’mbo'dt 1656 UNION ST PO BOX 3700
Mendocino (Men) EUREKA CA EUREKA CA 95502
Lassen (Las), Modoc (Mod),

2 Plumas (Plu), Shasta (Sha), | 1657 RIVERSIDE DR PO BOX 496073
Siskiyou (Sis), Tehama REDDING CA REDDING CA 96049-6073
(Teh), Trinity (Tri)
Butte (But), Colusa (Col), El
Dorado (ED), Glenn (Gle),

3 Nevada (Nev), Placer (Pla), 703 B ST 703 B ST
Sacramento (Sac), Sierra MARYSVILLE CA MARYSVILLE CA 95901
(Sie), Sutter (Sut), Yolo
(Yol), Yuba (Yub)
Alameda (Ala), Contra Costa
(CC), Marin (Mrn), Napa

4 (Nap), San Francisco (SF), 111 GRAND AVE PO BOX 23660
San Mateo (SM), Santa OAKLAND CA OAKLAND CA 94623-0660
Clara (SCI), Solano (Sol),
Sonoma (Son)
Monterey (Mon) San Benito

s | (SBY), San Luis Obispo 50 HIGUERA ST Es)OA“ﬁ&:gRo/?alssTpo CA 53401.
(SLO), Santa Barbara (SB), SAN LUIS OBISPO CA 5415
Santa Cruz (SCr)
Fresno (Fre), Kern (Ker), 1352 W. OLIVE AVE | PO BOX 12616

6 | Kings (Kin) Madera (Mad), | ppegnG cA FRESNO CA 93728-2616
Tulare (Tul)

7 Los Angeles (LA), Ventura 100 S. MAIN ST 100 S MAIN ST
(Ven) LOS ANGELES CA LOS ANGELES CA 90012
Riverside (Riv), San 464 W 4TH ST 464 W 4TH ST

8 . , SAN BERNARDINO SAN BERNARDINO CA 92401-
Bernardino (SBd) CA 1400

9 Inyo (Iny), Mono (Mno) 500 S MAIN ST 500 S MAIN ST

’ BISHOP CA BISHOP CA 93514-3423

Alpine (Alp), Amador (Ama),
Calaveras (Cal), Mariposa 1976 E CHARTER

10 (Mpa), Merced (Mer), San WAY g?OBCOerg?\j‘%A 95201
Joaquin (SJ), Stanislaus STOCKTON CA
(Sta), Tuolumne (Tuo)

11 Imperial (Imp), San Diego 4050 TAYLOR ST 4050 TAYLOR ST
(SD) SAN DIEGO CA SAN DIEGO CA 92110-2737

12 | orange (ora) 33 o HELSON DR | 3347 MICHELSON DR STE 100

IRVINE CA IRVINE CA 92612-0661

A project with work in District 1, 2, or 3 is a North Region project. For Districts 1, 2, and 3, interpret each
reference to the district office as the North Region office. The North Region's office address is the District
3 address.

1-1.09 FREEZE-THAW AREAS

Freeze-thaw areas are areas of the State where freeze-thaw cycles and heavy salting frequently occur. A
project is in a freeze-thaw area if the project is specified in the special provisions to be in a freeze-thaw
area.
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SECTION 1 GENERAL

1-1.10 PAVEMENT CLIMATE REGIONS

To help account for the effects of various climatic conditions on pavement performance, the State has
been divided into 9 climate regions. The project's pavement climate region is shown on the project plans.

1-1.11 WEBSITES, ADDRESSES, AND TELEPHONE NUMBERS
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SECTION 1

Websites, Addresses, and Telephone Numbers

GENERAL

Reference or

agency or

department unit Website Address Telephone no.

Authorized http://www.dot.ca.gov/hqg/

Facility Audit esc/Translab/OSM/docu

List ments/smdocuments/Inte - -
rnet_auditlisting.pdf

Authorized http://www.dot.ca.gov/hg/

Material List esc/approved_products_li - -
st/

Authorized http://www.dot.ca.gov/hg/

Material Source
List

esc/Translab/authorized
material_source list/

Authorized http://www.dot.ca.gov/hg/

Material esc/Translab/authorized - -

Systems List systems_list/

Authorized http://www.dot.ca.gov/hqg/

Laboratory List | esc/Translab/authorized__ -- --
laboratories_list/

CA Unified

Certification http://www.dot.ca.gov/hqg/

Program's list of
certified DBEs

bep/find_certified.htm

AC”%/;‘?Crg/a http://www.dot.ca.gov -- --
Department http://www.dot.ca.gov -- --
Department of
Conservation, http://www.conservation.c
Office of Mine a.gov/omr/ - -
Reclamation
Department of OFFICE OF SMALL BUSINESS AND
General DVBE SERVICES (800) 559-
. ' http://www.dgs.ca.gov/dg | DEPARTMENT OF GENERAL
Services, Office . 5529
s/ProgramsServices/Bus | SERVICES
of Small Servi (916) 375-
Business and ervices.aspx 707 3RD ST 4940
: WEST SACRAMENTO CA 95605-
DVBE Services 2811
Department of 455 GOLDEN GATE AVE
Industrial http://www.dir.ca.gov SAN FRANCISCO CA 94102 --
Relations
MAJOR CONSTRUCTION PAYMENT
Division of AND INFORMATION UNIT
Accounting, OFFICE OF EXTERNAL ACCOUNTS
Office of http://www.dot.ca.gov/hg/ | PAYABLE (916) 227-
External asc/oap/payments/contac | DIVISION OF ACCOUNTING 9013
Accounts t.htm#conpets1 DEPARTMENT OF
Payable TRANSPORTATION
P.O. BOX 168043
SACRAMENTO CA 95816-8043
Division of http://www.dot.ca.gov/hqg/
Construction construc/ B B
GEOTECHNICAL SERVICES
: DEPARTMENT OF
Geot.echmcal http://www.dot.ca.gov/hqg/ TRANSPORTATION (916) 227-
Services esc/geotech 7000

5900 FOLSOM BLVD
SACRAMENTO CA 95819-4612
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http://www.dot.ca.gov/hq/esc/Translab/OSM/docu ments/smdocuments/Internet_auditlisting.pdf
http://www.dot.ca.gov/hq/esc/Translab/OSM/docu ments/smdocuments/Internet_auditlisting.pdf
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http://www.dot.ca.gov/hq/esc/Translab/OSM/docu ments/smdocuments/Internet_auditlisting.pdf
http://www.dot.ca.gov/hq/ esc/approved_products_li st/
http://www.dot.ca.gov/hq/ esc/approved_products_li st/
http://www.dot.ca.gov/hq/ esc/approved_products_li st/
http://www.dot.ca.gov/hq/esc/Translab/authorized_material_source_list/
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http://www.dot.ca.gov/hq/esc/Translab/authorized_systems_list/
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http://www.dot.ca.gov/hq/esc/Translab/authorized_laboratories_list/
http://www.dot.ca.gov/hq/esc/Translab/authorized_laboratories_list/
http://www.dot.ca.gov/hq/ bep/find_certified.htm
http://www.dot.ca.gov/hq/ bep/find_certified.htm
http://www.dot.ca.gov
http://www.dot.ca.gov
http://www.conservation.c a.gov/omr/
http://www.conservation.c a.gov/omr/
http://www.dgs.ca.gov/dg s/ProgramsServices/Bus Services.aspx
http://www.dgs.ca.gov/dg s/ProgramsServices/Bus Services.aspx
http://www.dgs.ca.gov/dg s/ProgramsServices/Bus Services.aspx
http://www.dir.ca.gov
http://www.dot.ca.gov/hq/ asc/oap/payments/contac t.htm#conpets1
http://www.dot.ca.gov/hq/ asc/oap/payments/contac t.htm#conpets1
http://www.dot.ca.gov/hq/ asc/oap/payments/contac t.htm#conpets1
http://www.dot.ca.gov/hq/construc/
http://www.dot.ca.gov/hq/construc/
http://www.dot.ca.gov/hq/ esc/geotech
http://www.dot.ca.gov/hq/ esc/geotech

SECTION 1

GENERAL

METS

http://www.dot.ca.gov/hqg/
esc/Translab/

MATERIALS ENGINEERING AND
TESTING SERVICES
DEPARTMENT OF
TRANSPORTATION

5900 FOLSOM BLVD
SACRAMENTO CA 95819-4612

(916) 227-
7000

MPQP

http://www.dot.ca.gov/ma
nuals.htm

Office Engineer

MSC 43

OFFICE ENGINEER
DEPARTMENT OF
TRANSPORTATION

1727 30TH ST

SACRAMENTO CA 95816-7005

(916) 227-
6299

Offices of
Structure
Design,
Documents Unit

MSC 9-4/4l

DOCUMENTS UNIT OFFICES OF
STRUCTURE DESIGN
DEPARTMENT OF
TRANSPORTATION

1801 30TH ST

SACRAMENTO CA 95816-7006

(916) 227-
0716

Publication
Distribution Unit

PUBLICATION UNIT
DEPARTMENT OF
TRANSPORTATION

1900 ROYAL OAKS DR
SACRAMENTO CA 95815-3800

South Coast Air
Quality
Management
District

www.agmd.gov

1-1.12 MISCELLANY

Make checks and bonds payable to the Department of Transportation.

1-1.13-1-1.15 RESERVED
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2 BIDDING
2-1.01 GENERAL
Section 2 includes specifications related to bid eligibility and the bidding process.

2-1.02 BID INELIGIBILITY

A firm that has provided architectural or engineering services to the Department for this contract before
bid submittal for this contract is prohibited from any of the following:

1. Submitting a bid
2. Subcontracting for a part of the work
3. Supplying materials

2-1.03 CONTRACTOR REGISTRATION

No contractor or subcontractor may be listed on a bid proposal for a public works project unless
registered with the Department of Industrial Relations pursuant to Labor Code section 1725.5 [with limited
exceptions from this requirement for bid purposes only under Labor Code section 1771.1(a)].

2-1.04 PREBID OUTREACH MEETING
Section 2-1.04 applies if a mandatory prebid meeting is shown on the Notice to Bidders.
The Department will conduct a meeting to provide small businesses, including DVBEs and DBEs, the

opportunity to meet and interact with prospective bidders in an effort to increase their participation in the
performance of contracts.

Each bidder must attend the meeting. The bidder's representative must be a company officer, project
superintendent, or project estimator. For a joint venture, one of the parties must attend the mandatory
prebid meeting.

The Department does not accept a bid from a bidder who did not attend the meeting.

A sign-in sheet will be used to identify the attendees. Each bidder must include the name and title of the
company representative attending the meeting.

The Department may hold a single prebid meeting for more than one contract. Sign the sign-in sheet for
the contract you intend to bid on. If you are bidding on multiple contracts, sign each sign-in sheet for each
contract you intend to bid on. The sign-in sheets, with the names of all companies in attendance at each
prebid meeting, will be made available at the website shown on the Notice to Bidders for bidder inquiries.

The successful bidder is required to report each small business hired to work on this Contract as a result
of the meeting.

2-1.05 RESERVED

2-1.06 BID DOCUMENTS

2-1.06A General

The Bid book includes bid forms and certifications, including forms not submitted through the electronic
bidding service.

The Notice to Bidders and Special Provisions includes the Notice to Bidders, revised standard
specifications, and special provisions.

The Bid book, including Bid book forms not available through the electronic bidding service, Notice to
Bidders and Special Provisions, project plans, and any addenda to these documents may be accessed at
the Department's Office of Construction Contract Awards website.

The Standard Specifications and Standard Plans may be viewed at the Department's Office of
Construction Contract Awards website and may be purchased at the Publication Distribution Unit.

2-1.06B Supplemental Project Information
The Department makes supplemental information available as specified in the special provisions.

Logs of test borings are supplemental project information.
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SECTION 2 BIDDING

If an Information Handout or electronic design files are available, you may view them at the Contract
Plans and Special Provisions link at the Department's Office of Construction Contract Awards website.
Electronic design files contain design information such as cross sections, digital models, and roadway
design alignments and profiles.

If rock cores are available, you may view them by sending a request to Coreroom@dot.ca.gov.

If other supplemental project information is available for inspection, you may view it by phoning in a
request.

Make your request at least 7 days before viewing. Include in your request:

1. District-County-Route

2. Contract number

3. Viewing date

4. Contact information, including telephone number

For rock cores, also include the bridge number in your request.
If bridge as-built drawings are available:

1. For a project in District 1 through 6 or 10, you may request them from the Office of Structure
Maintenance and Investigations, fax (916) 227-8357

2. For a project in District 7, 8, 9, 11, or 12, you may request them from the Office of Structure
Maintenance and Investigations, fax (916) 227-8357, and they are available at the Office of Structure
Maintenance and Investigations, Los Angeles, CA, telephone (213) 897-0877

As-built drawings may not show existing dimensions and conditions. Where new construction dimensions
are dependent on existing bridge dimensions, verify the field dimensions and adjust the dimensions of the
work to fit the existing conditions.

2-1.06C-2-1.06D Reserved
2-1.07 JOB SITE AND DOCUMENT EXAMINATION

Examine the job site and bid documents. Notify the Department of apparent errors and patent ambiguities
in the plans, specifications, and Bid Item List. Failure to do so may result in rejection of a bid or rescission
of an award.

Bid submission is your acknowledgment that you have examined the job site and bid documents and are
satisfied with:

General and local conditions to be encountered

Character, quality, and scope of work to be performed

Quantities of materials to be furnished

Character, quality, and quantity of surface and subsurface materials or obstacles
Requirements of the contract

agrON -~

2-1.08 RESERVED
2-1.09 BID ITEM LIST
Submit a bid based on the bid item quantities shown on the Bid Item List.

2-1.10 SUBCONTRACTOR LIST

On the Subcontractor List form, list each subcontractor that will perform work in an amount in excess of
1/2 of 1 percent of the total bid or $10,000, whichever is greater (Pub Cont Code § 4100 et seq.).

For each subcontractor listed, the Subcontractor List form must show:

Business name and the location of its place of business.

Callifornia contractor license number for a non-federal-aid contract.
Public works contractor registration number.

Portion of work it will perform. Show the portion of the work by:
4.1. Bid item numbers for the subcontracted work

PN~
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SECTION 2 BIDDING

4.2. Percentage of the subcontracted work for each bid item listed
4.3. Description of the subcontracted work if the percentage of the bid item listed is less than 100
percent

2-1.11 RESERVED

2-1.12 DISADVANTAGED BUSINESS ENTERPRISES
2-1.12A General

Section 2-1.12 applies to a federal-aid contract.

Under 49 CFR 26.13(b):

The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color,
national origin, or sex in the performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR part 26 in the award and administration of DOT-assisted contracts. Failure
by the contractor to carry out these requirements is a material breach of this contract, which may
result in the termination of this contract or such other remedy as the recipient deems appropriate,
which may include, but is not limited to:

(1)  Withholding monthly progress payments;
(2)  Assessing sanctions;
)  Liquidated damages; and/or
)  Disqualifying the contractor from future bidding as non-responsible.

Include this assurance in each subcontract you sign with a subcontractor.

2-1.12B Disadvantaged Business Enterprise Goal
2-1.12B(1) General
Section 2-1.12B applies if a DBE goal is shown on the Notice to Bidders.

The Department shows a goal for DBEs to comply with the DBE program objectives provided in 49 CFR
26.1.

Make work available to DBEs and select work parts consistent with the available DBEs, including
subcontractors, suppliers, service providers, and truckers.

Meet the DBE goal shown on the Notice to Bidders or demonstrate that you made adequate good faith
efforts to meet this goal.

You are responsible to verify at bid opening the DBE firm is certified as a DBE by the California Unified
Certification Program and possesses the work codes applicable to the type of work the firm will perform
on the Contract.

Determine that selected DBEs perform a commercially useful function for the type of work the DBE wiill
perform on the Contract as provided in 49 CFR 26.55(c)(1)—(4). Under 49 CFR 26.55(c)(1)—(4), the DBE
must be responsible for the execution of a distinct element of work and must carry out its responsibility by
actually performing, managing, and supervising the work.

All DBE participation will count toward the Department's federally mandated statewide overall DBE goal.

Credit for materials or supplies you purchase from DBEs will be evaluated on a contract-by-contract basis
and counts toward the goal in the following manner:

1. 100 percent if the materials or supplies are obtained from a DBE manufacturer.

2. 60 percent if the materials or supplies are obtained from a DBE regular dealer.

3. Only fees, commissions, and charges for assistance in the procurement and delivery of materials or
supplies if they are obtained from a DBE that is neither a manufacturer nor a regular dealer. 49 CFR
26.55 defines manufacturer and regular dealer.

You receive credit toward the goal if you employ a DBE trucking company that is performing a
commercially useful function. The Department uses the following factors in determining whether a DBE
trucking company is performing a commercially useful function:
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« The DBE must be responsible for the management and supervision of the entire trucking operation
for which it is responsible on a particular contract, and there cannot be a contrived arrangement for
the purpose of meeting DBE goals.

» The DBE must itself own and operate at least one fully licensed, insured, and operational truck used
on the contract.

» The DBE receives credit for the total value of the transportation services it provides on the Contract
using trucks it owns, insures, and operates using drivers it employs.

* The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a
DBE. The DBE who leases trucks from another DBE receives credit for the total value of the
transportation services the lessee DBE provides on the Contract.

+ The DBE may lease trucks without drivers from a non-DBE truck leasing company. If the DBE leases
trucks from a non-DBE truck leasing company and uses its own employees as drivers, it is entitled to
credit for the total value of these hauling services.

* Alease must indicate that the DBE has exclusive use of and control over the truck. This does not
preclude the leased truck from working for others during the term of the lease with the consent of the
DBE, so long as the lease gives the DBE absolute priority for use of the leased truck. Leased trucks
must display the name and identification number of the DBE.

[49 CFR 26.55(d)]

2-1.12B(2) DBE Commitment Submittal
Submit DBE information under section 2-1.33.

Submit a copy of the quote from each DBE shown on the DBE Commitment form that describes the type
and dollar amount of work shown on the form. Submit a DBE Confirmation form for each DBE shown on
the DBE Commitment form to establish that it will be participating in the Contract in the type and dollar
amount of work shown on the form. If a DBE is participating as a joint venture partner, submit a copy of
the joint venture agreement.

2-1.12B(3) DBE Good Faith Efforts Submittal

You can meet the DBE requirements by either documenting commitments to DBEs to meet the Contract
goal or by documenting adequate good faith efforts to meet the Contract goal. An adequate good faith
effort means that the bidder must show that it took all necessary and reasonable steps to achieve a DBE
goal that, by their scope, intensity, and appropriateness to the objective, could reasonably be expected to
meet the DBE goal.

If you have not met the DBE goal, complete and submit the DBE Good Faith Efforts Documentation form
under section 2-1.33 showing that you made adequate good faith efforts to meet the goal. Only good faith
efforts directed toward obtaining participation by DBEs are considered.

Submit good faith efforts documentation within the specified time to protect your eligibility for award of the
contract in the event the Department finds that the DBE goal has not been met.

Refer to 49 CFR 26 app A for guidance regarding evaluation of good faith efforts to meet the DBE goal.

The Department considers DBE commitments of other bidders in determining whether the low bidder
made good faith efforts to meet the DBE goal.

2-1.13-2-1.14 RESERVED

2-1.15 DISABLED VETERAN BUSINESS ENTERPRISES
2-1.15A General

Section 2-1.15 applies to a non-federal-aid contract.

Take necessary and reasonable steps to ensure that DVBEs have the opportunity to participate in the
Contract.

Comply with Mil & Vet Code § 999 et seq.

2-1.15B Projects $5 Million or Less
Section 2-1.15B applies to a project with an estimated cost of $5 million or less.
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Make work available to DVBEs and select work parts consistent with the available DVBE subcontractors
and suppliers.

Meet the goal shown on the Notice to Bidders.

Complete and submit the Certified DVBE Summary form under section 2-1.33. List all DVBE participation
on this form.

If a DVBE joint venture is used, submit the joint venture agreement with the Certified DVBE Summary
form.

List each 1st-tier DVBE subcontractor on the Subcontractor List form regardless of its percentage of the
total bid.

2-1.15C Projects More Than $5 Million
2-1.15C(1) General
Section 2-1.15C applies to a project with an estimated cost of more than $5 million.

The Department encourages bidders to obtain DVBE participation to ensure the Department achieves its
State-mandated overall DVBE goal.

If you obtain DVBE participation:

1. Complete and submit the Certified DVBE Summary form under section 2-1.33. List all DVBE
participation on this form.

2. List each 1st-tier DVBE subcontractor on the Subcontractor List form regardless of its percentage of
the total bid.

If a DVBE joint venture is used, submit the joint venture agreement with the Certified DVBE Summary
form.

2-1.15C(2) DVBE Incentive

The Department grants a DVBE incentive to each bidder who achieves a DVBE participation of 1 percent
or greater (Mil & Vet Code 999.5 and Code of Regs § 1896.98 et seq.).

To receive this incentive, submit the Certified DVBE Summary form under section 2-1.33.

Bidders other than the apparent low bidder, the 2nd low bidder, and the 3rd low bidder may be required to
submit the Certified DVBE Summary form if the bid ranking changes. If the Department requests a
Certified DVBE Summary form from you, submit the completed form within 4 business days of the
request.

2-1.15C(3) Incentive Evaluation
The Department applies the small business and non—small business preference during bid verification
and proceeds with the evaluation specified below for the DVBE incentive.

The DVBE incentive is a reduction, for bid comparison only, in the submitted total bid by the lesser of the
following amounts:

1. Percentage of the DVBE achievement rounded to 2 decimal places of the verified total bid of the low
bidder

2. 5 percent of the verified total bid of the low bidder

3. $250,000

The Department applies the DVBE incentive and determines whether the bid ranking changes.

A non—small business bidder cannot displace a small business bidder. However, a small business bidder
with a higher DVBE achievement can displace another small business bidder.

The Department proceeds with awarding the contract to the new low bidder and posts the new verified bid
results at the Department's website.
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2-1.16-2-1.17 RESERVED

2-1.18 SMALL BUSINESS AND NON-SMALL BUSINESS SUBCONTRACTOR PREFERENCES
2-1.18A General

Section 2-1.18 applies to a non-federal-aid contract.

The Department applies small business preferences and non—small business preferences under Govt
Code § 14835 et seq. and 2 CA Code of Regs § 1896 et seq.

Any contractor, subcontractor, supplier, or service provider who qualifies as a small business is
encouraged to apply for certification as a small business by submitting its application to the Department of
General Services, Office of Small Business and DVBE Services.

Contract award is based on the total bid, not the reduced bid.

2-1.18B Small Business Preference

The Department allows a bidder certified as a small business by the Department of General Services,
Office of Small Business and DVBE Services, a preference if:

1. Bidder submitted a completed Request for Small Business Preference or Non—Small Business
Preference form with its bid
2. Low bidder did not request the preference or is not certified as a small business

The Bidder's signature on the Request for Small Business Preference or Non—-Small Business Preference
form certifies that the Bidder is certified as a small business at the date and time of bid or has submitted a
complete application to the Department of General Services. The complete application and any required
substantiating documentation must be received by the Department of General Services by 5:00 p.m. on
the bid opening date.

The Department of General Services determines whether a bidder was certified on the bid opening date.
The Department of Transportation confirms the Bidder's status as a small business before applying the
small business preference.

The small business preference is a reduction for bid comparison in the total bid submitted by the small
business contractor by the lesser of the following amounts:

1. 5 percent of the verified total bid of the low bidder
2. $50,000

If the Department determines that a certified small business bidder is the low bidder after the application
of the small business preference, the Department does not consider a request for non—small business
preference.

2-1.18C Non-Small Business Subcontractor Preference

The Department allows a bidder not certified as a small business by the Department of General Services,
Office of Small Business and DVBE Services, a preference if:

1. Bidder submitted a completed Request for Small Business Preference or Non—Small Business
Preference form with its bid

2. Certified Small Business Listing for the Non—Small Business Preference form shows that you are
subcontracting at least 25 percent to certified small businesses

Each listed subcontractor and supplier must be certified as a small business at the date and time of bid or
must have submitted a complete application to the Department of General Services. The complete
application and any required substantiating documentation must be received by the Department of
General Services by 5:00 p.m. on the bid opening date.

The non—small business subcontractor preference is a reduction for bid comparison in the total bid
submitted by the non—small business contractor requesting the preference by the lesser of the following
amounts:

1. 5 percent of the verified total bid of the low bidder
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2. $50,000

2-1.19-2-1.26 RESERVED
2-1.27 CALIFORNIA COMPANIES
Section 2-1.27 applies to a non-federal-aid contract.

Under Pub Cont Code § 6107, the Department gives preference to a California company, as defined, for
bid comparison purposes over a nonresident contractor from any state that gives or requires a preference
to be given to contractors from that state on its public entity construction contracts.

Complete a California Company Preference form.

The California company's reciprocal preference amount is equal to the preference amount applied by the
state of the nonresident contractor with the lowest responsive bid unless the California company is
eligible for a small business preference or a non—small business subcontractor preference, in which case
the preference amount is the greater of the two, but not both.

If the low bidder is not a California company and a California company's bid with reciprocal preference is
equal to or less than the lowest bid, the Department awards the contract to the California company on the
basis of its total bid.

2-1.28-2-1.30 RESERVED

2-1.31 OPT OUT OF PAYMENT ADJUSTMENTS FOR PRICE INDEX FLUCTUATIONS

You may opt out of the payment adjustments for price index fluctuations specified in section 9-1.07. To
opt out, submit a completed Opt Out of Payment Adjustments for Price Index Fluctuations form under
section 2-1.33.

2-1.32 RESERVED

2-1.33 BID DOCUMENT COMPLETION AND SUBMITTAL

2-1.33A General

Complete the forms in the Bid book.

Use the forms provided by the Department except as otherwise specified for a bidder's bond.

Do not fax forms except for the copies of forms with the public works contractor registration number
submitted after the time of bid. Fax these copies to (916) 227-6282.

Failure to submit the forms and information as specified may result in a nonresponsive bid.

If an agent other than the authorized corporate officer or a partnership member signs the bid, file a Power
of Attorney with the Department either before opening bids or with the bid. Otherwise, the bid may be
nonresponsive.

Complete and submit the Bid book under the Electronic Bidding Guide at the Department's Office of
Construction Contract Awards.

Your authorized digital signature is your confirmation of and agreement to all certifications and statements
contained in the Bid book.

On forms and certifications that you submit through the electronic bidding service, you agree that each
form and certification where a signature is required is deemed as having your signature.

2-1.33B Bid Form Submittal Schedules

2-1.33B(1) General

The Bid book includes forms specific to the contract. The deadlines for the submittal of the forms vary
depending on the requirements of each contract. Determine the requirements of the contract and submit
the forms based on the applicable schedule specified in section 2-1.33B.

Bid forms and information on the form that are due after the time of bid may be submitted at the time of
bid.
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2-1.33B(2) Federal-Aid Contracts
2-1.33B(2)(a) General
Section 2-1.33B(2) applies to a federal-aid contract.

2-1.33B(2)(b) Contracts with a DBE Goal
2-1.33B(2)(b)(i) General
Section 2-1.33B(2)(b) applies if a DBE goal is shown on the Notice to Bidders.

2-1.33B(2)(b)(ii) Non-Informal-Bid Contract

For a non-informal-bid contract, submit the bid forms according to the schedule shown in the following
table:

Bid Form Submittal Schedule for a
Non-Informal Bid Federal-Aid Contract with a DBE Goal
Form Submittal deadline
Time of bid except for the public works contractor
registration number

Bid to the Department of Transportation

Copy of the Bid to the Department of
Transportation as submitted at the time of bid
with the public works contractor registration
number

10 days after bid opening

Time of bid except for the public works contractor

Subcontractor List : )
registration number

Copy of the Subcontractor List as submitted at

the time of bid with the public works contractor 10 days after bid opening

registration number

Small Business Status Time of bid

Opt Out'of Payment Adjustments for Price Index Time of bid

Fluctuations?®

DBE Commitment No Ia'terbthan 4 p.m. on the 5th day after bid
opening

DBE Confirmation No Ia'terbthan 4 p.m. on the 5th day after bid
opening

DBE Good Faith Efforts Documentation y:elr?itsébthan 4 p.m. on the 5th day after bid

aSubmit only if you choose the option.
bIf the last day for submitting the bid form falls on a Saturday or holiday, it may be submitted on the
next business day with the same effect as if it had been submitted on the day specified.

2-1.33B(2)(b)(iii) Informal-Bid Contract
For an informal-bid contract, submit the bid forms according to the schedule shown in the following table:
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Bid Form Submittal Schedule for an
Informal-Bid Federal-Aid Contract with a DBE Goal

Form Submittal deadline
Bid to the Department of Transportation Time of bid
Subcontractor List Time of bid
Small Business Status Time of bid

Opt Out of Payment Adjustments for Price Index Time of bid
Fluctuations?

DBE Commitment No later than 4 p.m. on the 5th day after bid
openingP

DBE Confirmation No later than 4 p.m. on the 5th day after bid
openingP

DBE Good Faith Efforts Documentation No later than 4 p.m. on the 5th day after bid
openingP

aSubmit only if you choose the option.
bif the last day for submitting the bid form falls on a Saturday or holiday, it may be submitted on the next
business day with the same effect as if it had been submitted on the day specified.

2-1.33B(2)(c) Contracts without a DBE Goal
2-1.33B(2)(c)(i) General
Section 2-1.33B(2)(c) applies if a DBE goal is not shown on the Notice to Bidders.

2-1.33B(2)(c)(ii) Non-Informal-Bid Contract
For a non-informal-bid contract, submit the bid forms according to the schedule shown in the following
table:

Bid Form Submittal Schedule for a
Non-Informal-Bid Federal-Aid Contract without a DBE Goal

Form Submittal deadline

Time of bid except for the public works contractor

Bid to the Department of Transportation . .
registration number

Copy of the Bid to the Department of
Transportation as submitted at the time of bid with 10 days after bid opening
the public works contractor registration number

Time of bid except for the public works contractor

Subcontractor List . .
registration number

Copy of the Subcontractor List as submitted at the

time of bid with the public works contractor 10 days after bid opening
registration numbers
Small Business Status Time of bid

Opt Out of Payment Adjustments for Price Index

Fluctuations®? Time of bid

aSubmit only if you choose the option.

2-1.33B(2)(c)(iii) Informal-Bid Contract
For an informal-bid contract, submit the bid forms according to the schedule shown in the following table:
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Bid Form Submittal Schedule for an
Informal-Bid Federal-Aid Contract without a DBE Goal

Form Submittal deadline
Bid to the Department of Transportation Time of bid
Subcontractor List Time of bid
Small Business Status Time of bid
Opt Out of Payment Adjustments for Price Index Ti .
ime of bid

Fluctuations?

aSubmit only if you choose the option.

2-1.33B(2)(d)-2-1.33B(2)(h) Reserved
2-1.33B(3) Non-Federal-Aid Contracts
2-1.33B(3)(a) General

Section 2-1.33B(3) applies to non-federal-aid contracts.

2-1.33B(3)(b) Contracts with a DVBE Goal
2-1.33B(3)(b)(i) General

Section 2-1.33B(3)(b) applies if a DVBE goal is shown on the Notice to Bidders.

2-1.33B(3)(b)(ii)) Non-Informal-Bid Contract

For a non-informal-bid contract, submit the bid forms according to the schedule shown in the following

table:

Bid Form Submittal Schedule for a
Non-Informal-Bid Non-Federal-Aid Contract with a DVBE Goal

Form

Submittal deadline

Bid to the Department of Transportation

Time of bid except for the public works contractor
registration number for a joint-venture contract

For a joint-venture contract, copy of the Bid to the
Department of Transportation as submitted at the
time of bid with the public works contractor
registration number

10 days after bid opening

Small Business Preference?

Subcontractor List Time of bid

Opt Out'of Payment Adjustments for Price Index Time of bid

Fluctuations?

Certified DVBE Summary N_o later @han 4 p.m. on the 4th business day after
bid opening

California Company Preference Time of bid

Request for Small Business Preference or Non— . .
Time of bid

Certified Small Business Listing for the Non—
Small Business Preference?

No later than 4 p.m. on the 2nd business day
after bid opening

aSubmit only if you choose the option or preference.

28




SECTION 2 BIDDING

2-1.33B(3)(b)(iii) Informal-Bid Contract
For an informal-bid contract, submit the bid forms according to the schedule shown in the following table:

Bid Form Submittal Schedule for an
Informal-Bid Non-Federal-Aid Contract with a DVBE Goal

Form Submittal deadline

Bid to the Department of Transportation Time of bid
Subcontractor List Time of bid
Opt Out.of Payment Adjustments for Price Index Time of bid
Fluctuations?
Certified DVBE Summary Time of bid
California Company Preference Time of bid
Request for Small Business Preference or Non— . .

X Time of bid
Small Business Preference?
Certified Small Business Listing for the Non—Small . .

Time of bid

Business Preference?

aSubmit only if you choose the option or preference.

2-1.33B(3)(c) Contracts without a DVBE Goal
2-1.33B(3)(c)(i) General
Section 2-1.33B(3)(c) applies if a DVBE goal is not shown on the Notice to Bidders.

2-1.33B(3)(c)(ii) Non-Informal-Bid Contract
For a non-informal-bid contract, submit the bid forms according to the schedule shown in the following
table:

Bid Form Submittal Schedule for a
Non-Informal-Bid Non-Federal-Aid Contract without a DVBE Goal

Form Submittal deadline

Time of bid except for the public works contractor

Bid to the Department of Transportation registration number for a joint-venture contract

For a joint-venture contract, copy of the Bid to the
Department of Transportation as submitted at the
time of bid with the public works contractor
registration number

10 days after bid opening

Subcontractor List Time of bid

Opt Outlof Payment Adjustments for Price Index Time of bid
Fluctuations?

California Company Preference Time of bid

Certified DVBE Summary? No later than 4 p.m. on the 4th business day after

bid opening
Request for Small Business Preference or Non— . .
. Time of bid
Small Business Preference?

Certified Small Business Listing for the Non—-Small | No later than 4 p.m. on the 2nd business day after
Business Preference? bid opening

aSubmit only if you choose the option or preference.
bSubmit only if you obtain DVBE participation or you are the apparent low bidder, 2nd low bidder, or 3rd
low bidder and you choose to receive the specified incentive.

2-1.33B(3)(c)(iii) Informal-Bid Contract
For an informal-bid contract, submit the bid forms according to the schedule shown in the following table:
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Bid Form Submittal Schedule for an
Informal-Bid Non-Federal-Aid Contract without a DVBE Goal

Form Submittal deadline

Bid to the Department of Transportation Time of bid

Subcontractor List Time of bid

Opt Outlof Payment Adjustments for Price Index Time of bid
Fluctuations?

Certified DVBE Summary® Time of bid

Request for Small Business Preference or Non— . .
. Time of bid
Small Business Preference?

Certified Small Business Listing for the Non—Small

Business Preference? Time of bid

aSubmit only if you choose the option or preference.
bSubmit only if you obtain DVBE participation or you are the apparent low bidder, 2nd low bidder, or 3rd
low bidder and you choose to receive the specified incentive.

2-1.33B(3)(d)-2-1.33B(3)(h) Reserved

2-1.33B(4)-2-1.33B(9) Reserved

2-1.34 BIDDER'S SECURITY

Submit one of the following forms of bidder's security equal to at least 10 percent of the bid:

Cash

Cashier's check

Certified check

Signed bidder's bond by an admitted surety insurer

Electronic bidder's bond by an admitted surety insurer submitted using an electronic registry service
approved by the Department

arON =

Submit cash, cashier’s check, certified check, or bidder's bond to the Department's Office of Construction
Contract Awards before the bid opening time.

Submit an electronic bidder’s bond with the electronic bid.

If using a bidder's bond, you may use the form in the Bid book. If you do not use the form in the Bid book,
use a form containing the same information.

2-1.35-2-1.39 RESERVED

2-1.40 BID WITHDRAWAL

Bids are not filed with the Department until the date and time of bid opening.

A bidder may withdraw or revise a bid after it has been submitted to the electronic bidding service if this is
done before the bid opening date and time.

2-1.41-2-1.42 RESERVED

2-1.43 BID OPENING

The Department publicly opens and reads bids at the time and place shown on the Notice to Bidders.

2-1.44-2-1.45 RESERVED
2-1.46 DEPARTMENT'S DECISION ON A BID
The Department's decision on the bid amount is final.

The Department may reject:

1. All bids

2. A nonresponsive bid

3. Abid from any entity that is a parent, affiliate, or subsidiary, or that is under common ownership,
control, or management with any other entity submitting a bid on the project
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2-1.47 BID RELIEF

The Department may grant bid relief under Pub Cont Code § 5100 et seq. Submit any request for bid
relief to the Office Engineer. The Relief of Bid Request form is available at the Department's website.

2-1.48 RESERVED

2-1.49 SUBMITTAL FAILURE HISTORY

The Department considers a bidder's past failure to submit documents required after bid opening in
determining a bidder's responsibility.

2-1.50 BID RIGGING

Section 2-1.50 applies to a federal-aid contract.

The US Department of Transportation (DOT) provides a toll-free hotline to report bid rigging activities.
Use the hotline to report bid rigging, bidder collusion, and other fraudulent activities. The hotline number
is (800) 424-9071. The service is available 24 hours 7 days a week and is confidential and anonymous.
The hotline is part of the DOT's effort to identify and investigate highway construction contract fraud and
abuse and is operated under the direction of the DOT Inspector General.
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3 CONTRACT AWARD AND EXECUTION
3-1.01 GENERAL
Section 3 includes specifications related to contract award and execution.

3-1.02 CONSIDERATION OF BIDS
3-1.02A General
For a lump-sum-based bid, the Department compares bids based on the total price.

For a unit-price-based bid, the Department compares bids based on the sum of the item totals.

For a cost-plus-time-based bid, the Department compares bids based on the sum of the item totals and
the total bid for time.

3-1.02B Tied Bids

The Department breaks a tied bid with a coin toss except:

1. If a small business bidder and a non—small business bidder request preferences and the reductions
result in a tied bid, the Department awards the contract to the small business bidder.

2. If a DVBE small business bidder and a non-DVBE small business bidder request preferences and the

reduction results in a tied bid, the Department awards the contract to the DVBE small business
bidder.

3-1.03 CONTRACTOR REGISTRATION

No contractor or subcontractor may be awarded a contract for public work on a public works project
(awarded on or after April 1, 2015) unless registered with the Department of Industrial Relations pursuant
to Labor Code section 1725.5.

3-1.04 CONTRACT AWARD
Submit any bid protest to the Office Engineer.

If the Department awards the contract, the award is made to the lowest responsible bidder within the
number of days shown in the following table:

Contract Award Period

Days after bid opening Project estimated cost shown on the Notice to Bidders
30 < $200 million
60 = $200 million

The Department may extend the specified award period if the Bidder agrees.

You may request to extend the award period by faxing a request to (916) 227-6282 before 4:00 p.m. on
the last day of the award period. If you do not make this request, after the specified award period:

1. Your bid becomes invalid
2. You are not eligible for the award of the contract

3-1.05 CONTRACT BONDS (PUB CONT CODE §§ 10221 AND 10222)

The successful bidder must furnish 2 bonds:

1. Payment bond to secure the claim payments of laborers, workers, mechanics, or materialmen
providing goods, labor, or services under the Contract. This bond must be equal to at least 100
percent of the total bid.

2. Performance bond to guarantee the faithful performance of the Contract. This bond must be equal to
at least 50 percent of the total bid.

The Department provides bond forms to the successful bidder.
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3-1.06 CONTRACTOR LICENSE

For a federal-aid contract, the Contractor must be properly licensed as a contractor from contract award
through Contract acceptance (Pub Cont Code § 10164).

For a non-federal-aid contract:

1. Contractor must be properly licensed as a contractor from bid opening through Contract acceptance
(Bus & Prof Code § 7028.15)

2. Joint venture bidders must obtain a joint venture license before contract award (Bus & Prof Code §
7029.1)

3-1.07 INSURANCE POLICIES
The successful bidder must submit:

1. Copy of its commercial general liability policy and its excess policy or binder until such time as a
policy is available, including the declarations page, applicable endorsements, riders, and other
modifications in effect at the time of contract execution. Standard ISO form no. CG 00 01 or similar
exclusions are allowed if not inconsistent with section 7-1.06. The allowance of additional exclusions
is at the discretion of the Department.

2. Certificate of insurance showing all other required coverages. Certificates of insurance, as evidence
of required insurance for the auto liability and any other required policy, must set forth deductible
amounts applicable to each policy and all exclusions that are added by endorsement to each policy.
The evidence of insurance must provide that no cancellation, lapse, or reduction of coverage will
occur without 10 days prior written notice to the Department.

3. Declaration under the penalty of perjury by a CPA certifying the accountant has applied GAAP
guidelines confirming the successful bidder has enough funds and resources to cover any self-
insured retentions if the self-insured retention is over $50,000.

If the successful bidder uses any form of self-insurance for workers compensation in lieu of an insurance
policy, the Bidder must submit a certificate of consent to self-insure under Labor Code § 3700.

3-1.08 SMALL BUSINESS PARTICIPATION REPORT

The Department has established an overall 25 percent small business participation goal. The Department
is tracking small business participation on all contracts to determine whether the goal is achieved.

Complete and sign the Small Business (SB) Participation Report form included in the contract documents
whether or not no small business participation is reported.

3-1.09-3-1.10 RESERVED
3-1.11 PAYEE DATA RECORD

Complete and deliver to the Office Engineer a Payee Data Record form when requested by the
Department.

3-1.12 RESERVED

3-1.13 FORM FHWA-1273

For a federal-aid contract, form FHWA-1273 is included with the Contract form in the documents sent to
the successful bidder for execution. Comply with its provisions. Interpret the training and promotion
section as specified in section 7-1.11A.

3-1.14-3-1.17 RESERVED

3-1.18 CONTRACT EXECUTION

The successful bidder must sign the Contract form.

Deliver to the Office Engineer:

1. Signed Contract form, including the attached form FHWA-1273
2. Contract bonds

3. Documents identified in section 3-1.07

4. Small Business (SB) Participation Report form
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The Office Engineer must receive these documents before the 10th business day after the Bidder
receives the contract.

The Bidder's security may be forfeited for failure to execute the contract within the time specified (Pub
Cont Code §§ 10181, 10182, and 10183).

The following is a copy of the Contract form:

STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION

CONTRACT

DES-DE-ND3A (REV 032010)

hibrans

STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION
CONTRACT NO.

This contract is entered into between the State of California’s Department of Transportation and
the Contractor named below:

CONTRACTOR'E MAME

The parties agree o comply with the terms of the following exhibits that are by this reference
made a part of this comtract.

Exhibit A - Bid book dated

Exhibit B - Nofice fo Bidders and Special Provisions dated
Exhibit C - Project plans approved

Exhibit D - Standard Specifications dated

Exhibit E - Sfandard Planz dated

Exhibit F - Addenda

Exhibits A, B, C, and F are those exhibits identified with the same contract number as this contract.

This contract has been executed by the following parties:
CONTRACTOR

CONTRACTOR'E MAME (If offer fhan an indfidia, stafe whether 3 oorporation, parinershin, eic)

BY (Avthonzed Signafune) DATE SIGNED (Do not fype]

PRINTED NAKE AND TITLE OF PERSON E3GNING

FEDERAL EMFLOYER IDENTIFICATION MUMBER LICEMEE NUMEER

DEPARTMENT OF TRANSPORTATION

BY {Authornzed Signatune) DATE SIGHNED (Do not type)

PRINTED HAME AMD TITLE OF PERSON EIGHING

This contract has been certified as complying with the State Contract Act:
Y (ALTHONZeD Sgnare] CWATE SIGHED (D0 o type]

PRINTED NAME AND TITLE OF PERSON E3GHING

ADA Mot For individuals with sersony disabilbies, this document ks n formais. For n call (516} B54-5410 or TDD
{915) 554-3820 or write Records and Forms Misnagement, 1120 M Eirest, LE3-85, Escrameanin, TA SSB14.
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3-1.19 BIDDERS' SECURITIES

The Department keeps the securities of the 1st, 2nd, and 3rd low bidders until the contract has been
executed. The other bidders' securities, other than bidders' bonds, are returned upon determination of the
1st, 2nd, and 3rd low bidders, and their bidders' bonds are of no further effect (Pub Cont Code § 10184).
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4 SCOPE OF WORK
4-1.01 GENERAL
Section 4 includes specifications related to the scope of work.

4-1.02 INTENT
The Contract intent is to provide for work completion using the best general practices.

Nothing in the specifications voids the Contractor's public safety responsibilities.

4-1.03 WORK DESCRIPTION
Construct the work described on the Notice to Bidders and as described in the Contract.

4-1.04 USE OF MATERIALS FOUND ON THE JOB SITE

You may use aggregate or other materials found in excavation that comply with the specifications. The
Department pays for the material excavated at the excavation item Contract price. Replace the quantity of
material removed and used with an equal quantity of material. The material must have been designated
for use in the work. Except for material used as structure backfill, the Department does not pay for
replacing the material. The Department pays for replacing excavated material used for structure backfill at
the Contract price for structure backfill. Do not excavate material from outside the excavation's slope and
grade lines without authorization.

4-1.05 CHANGES AND EXTRA WORK

4-1.05A General

The Department may make changes within the scope of work and add extra work. The Engineer
describes the changes and extra work, the payment basis, and any time adjustment in a Change Order.
A Change Order is approved when the Department signs the Change Order.

Until the Department approves a Change Order, continue to perform the work under the Contract unless
the Engineer orders you to start the work described in the Change Order before its approval.

Submit detailed cost data for a unit price adjustment for a bid item if (1) the Engineer requests the data or
(2) you request a unit price adjustment resulting from a change of more than 25 percent in the bid item's
quantity.

4-1.05B Work-Character Changes

The Department adjusts the unit price for an item if:

1. Ordered plan or specification change materially changes the character of a work item from that on
which the bid item price was based

2. Unit cost of the changed item differs from the unit cost of that item under the original plans and
specifications

3. No approved Change Order addresses the payment

4-1.06 DIFFERING SITE CONDITIONS (23 CFR 635.109)
4-1.06A General
Reserved

4-1.06B Contractor's Notification
Promptly notify the Engineer if you find either of the following conditions:
1. Physical conditions differing materially from either of the following:
1.1.  Contract documents
1.2. Job site examination

2. Physical conditions of an unusual nature, differing materially from those ordinarily encountered and
generally recognized as inherent in the work provided for in the Contract

Include details explaining the information you relied on and the material differences you discovered.
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If you fail to promptly notify the Engineer, you waive your claim of a differing site condition for the period
between your discovery of the differing site condition and your notification to the Engineer.

If you disturb the site after discovery and before the Engineer's investigation, you waive the differing-site-
condition claim.

4-1.06C Engineer's Investigation and Decision
Upon your notification, the Engineer investigates job site conditions and:

1. Notifies you whether to resume affected work
2. Decides whether the condition differs materially and is cause for an adjustment of time, payment, or
both

4-1.07 VALUE ENGINEERING
4-1.07A General
Reserved

4-1.07B Value Engineering Change Proposal
You may submit a VECP to reduce any of the following:

1. Total cost of construction
2. Construction activity duration
3. Traffic congestion

Before preparing a VECP, meet with the Engineer to discuss:

Proposal concept

Permit issues

Impact on other projects

Project impacts, including traffic, schedule, and later stages
Peer reviews

Overall proposal merits

Review times required by the Department and other agencies
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The VECP must not impair the project's essential functions or characteristics, including:

Service life
Operation economy
Maintenance ease
Desired appearance
Design and safety
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The VECP must include:

1. Description of the Contract specifications and drawing details for performing the work and the
proposed changes.

2. Itemization of Contract specifications and plan details that would be changed.

3. Detailed cost estimate for performing the work under the existing Contract and under the proposed
change. Determine the estimates under section 9-1.04.

4. Deadline for the Engineer to decide on the changes.

5. Bid items affected and resulting quantity changes.

The Department is not required to consider a VECP. If a VECP is similar to a change in the plans or
specifications being considered by the Department at the time the proposal is submitted or if the proposal
is based on or similar to plans or specifications adopted by the Department before Contract award, the
Department does not accept the VECP and may make these changes without VECP payments.

If the Department does not approve a Change Order before the deadline stated in the VECP or other date
you subsequently stated in writing, the VECP is rejected. The Department does not adjust time or
payment for a rejected VECP.
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The Department decides whether to accept a VECP and the estimated net construction-cost savings from
adopting the VECP or parts of it.

The Department may require you to accept a share of the investigation cost as a condition of reviewing a
VECP. After written acceptance, the Department considers the VECP and deducts the agreed cost.

If the Department accepts the VECP or parts of it, the Department issues a Change Order that:

Incorporates changes in the Contract necessary to implement the VECP or the parts adopted
Includes the Department's acceptance conditions

States the estimated net construction-cost savings resulting from the VECP

Obligates the Department to pay you 50 percent of the estimated net savings
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In determining the estimated net construction-cost savings, the Department excludes your VECP
preparation cost and the Department's VECP investigation cost, including parts paid by you.

If a VECP providing for a reduction in working days is accepted by the Department, 50 percent of the
reduction is deducted from the Contract time.

If a VECP providing for a reduction in traffic congestion or avoiding traffic congestion is accepted by the
Department, the Department pays 60 percent of the estimated net savings in construction costs
attributable to the VECP. Submit detailed traffic handling comparisons between the existing Contract and
the proposed change, including estimates of the traffic volumes and congestion.

The Department may apply an accepted VECP for general use on other contracts.

If an accepted VECP is adopted for general use, the Department pays only the contractor who first
submitted the VECP and only for the contracts awarded to that contractor before the submission of the
accepted VECP.

If the Department does not adopt a general-use VECP, an identical or similar submitted proposal is
eligible for acceptance.

4-1.07C Value Analysis Workshop

Section 4-1.07C applies to a non-building-construction contract with a total bid of over $5 million.

You may request a value analysis workshop by submitting a request after Contract approval.
The Department offers a value analysis workshop to:

1. Identify value-enhancing opportunities

2. Consider changes to the Contract that will reduce the total cost of construction, construction activity
duration, or traffic congestion without impairing the essential functions specified for a VECP in section
4-1.07B

If the request is authorized, you and the Engineer:

1. Schedule a value analysis workshop
2. Select a facilitator and workshop site
3. Agree to other workshop administrative details

The workshop must be conducted under the methods described in the Department's Value Analysis
Team Guide. For the guide, go to the Department's Division of Design website.

The facilitator must be a certified value specialist as recognized by the Society of American Value
Engineers.

The Department reimburses you for 1/2 of the workshop cost. The workshop cost is the sum of the
workshop-facilitator cost and the workshop-site cost. The Engineer determines the workshop cost based
on the facilitator and workshop-site invoice prices minus any available or offered discounts. The
Department does not reimburse you for any other associated costs.
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4-1.08-4-1.12 RESERVED
4-1.13 CLEANUP
Before final inspection, leave the job site neat and presentable and dispose of:

Rubbish

Excess materials
Falsework
Temporary structures
Equipment

aorON=

The Department does not require you to remove warning, regulatory, or guide signs before Contract
acceptance.
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5 CONTROL OF WORK
5-1.01 GENERAL
Section 5 includes specifications related to the Contract parties' relations and Contract acceptance.

Furnish the resources except Department-furnished materials required to complete the work as described
in the Contract.

Provide QC.

Work is subject to the Department's inspection, sampling, and testing. The Department's inspection,
sampling, and testing do not relieve you of your responsibility to provide QC.

Ensure the Department's safe and unrestricted access to the work. Furnish facilities necessary for the
Department's inspection.

Where the means and methods to complete the work are not described in the Contract, choose the
means and methods to complete the work.

Where the Contract describes more than 1 construction method or more than 1 type of material or
equipment, the Department does not assure that each construction method or type of material or
equipment can be used successfully throughout all or any part of the project. You are responsible to use
the alternative or alternatives that will accomplish the work under the conditions encountered.

Failure to comply with any Contract part is a waiver of your right to an adjustment of time and payment
related to that part.

Use contract administration forms available at the Department's website.

5-1.02 CONTRACT COMPONENTS

A component in one Contract part applies as if appearing in each. The parts are complementary and
describe and provide for a complete work.

If a discrepancy exists:

1. Governing ranking of Contract parts in descending order is:
Special provisions

Project plans

Revised standard specifications

Standard specifications

Revised standard plans

Standard plans

Supplemental project information

ertten numbers and notes on a drawing govern over graphics
Detail drawing governs over a general drawing

Specific specification governs over a general specification
Specification in a section governs over a specification referenced by that section

1.
1.
1.
1.
1
1
1
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If a discrepancy is found or confusion arises, submit an RFI.

5-1.03 ENGINEER'S AUTHORITY
The Engineer makes the final decision on questions regarding the Contract, including:

Work quality and acceptability

Manner of performance of the work
Drawing and specification interpretation
Contract fulfillment

Time and progress rate

Measurement and payment
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The Engineer has the authority to enforce or fulfill an order that you fail to fulfill promptly.

Failure to enforce a Contract part does not waive enforcement of any Contract provision.
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The Engineer may reject work that does not comply with the Contract at any time, including after a
payment has been made.

5-1.04-5-1.05 RESERVED
5-1.06 PROTESTS
You may protest an Engineer's decision by submitting an RFI.

5-1.07-5-1.08 RESERVED
5-1.09 PARTNERING
5-1.09A General

The Department strives to work cooperatively with all contractors; partnering is our way of doing business.
The Department encourages project partnering among the project team made up of significant
contributors from the Department and the Contractor and their invited stakeholders.

For a contract with a total bid over $1 million, professionally facilitated project partnering is encouraged.

For a contract with a total bid over $10 million and 100 or more working days, professionally facilitated
project partnering is required.

In implementing project partnering, you and the Engineer manage the Contract by:

Using early and regular communication with involved parties

Establishing and maintaining a relationship of shared trust, equity, and commitment

Identifying, quantifying, and supporting the attainment of mutual goals

Developing strategies for using risk management concepts

Implementing timely communication and decision making

Resolving potential problems at the lowest possible level to avoid negative impacts

Holding periodic partnering meetings and workshops as appropriate to maintain partnering
relationships and benefits throughout the life of the project

Establishing periodic joint evaluations of the partnering process and attainment of mutual goals
Evaluating potential VECPs with stakeholders
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Partnering does not void any Contract part.

The Department's Field Guide to Partnering on Caltrans Construction Projects is available to the project
team as a reference. This guide provides structure, context, and clarity to the partnering process
requirements. For the guide, go to the Department's Division of Construction website.

In implementing project partnering, the project team must:

1. Create a partnering charter that includes:
1.1.  Mutual goals, including core project goals and may also include project-specific goals and
mutually supported individual goals, including VECPs
.2. Partnering maintenance and close-out plan
.3. Dispute resolution plan that includes a dispute resolution ladder and may also include use of
facilitated dispute-resolution sessions
1.4. Team commitment statement and signatures
2. Participate in monthly partnering-evaluation surveys to measure progress on mutual goals and may
also measure short-term key issues as they arise.
3. Evaluate the partnering facilitator on the Partnering Facilitator Evaluation forms. The Engineer
provides the evaluation forms to the project team and collects the results. The Department makes
evaluation results available upon your request. Facilitator evaluations must be completed at the end
of:
3.1. Initial partnering workshop
3.2. Project close-out partnering workshop
Conduct a project close-out partnering workshop.
Document lessons learned before Contract acceptance.

1
1

o s
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5-1.09B Partnering Facilitator, Workshops, and Monthly Evaluation Surveys

The Engineer sends you a written invitation to enter into a partnering relationship after Contract approval.
Respond within 15 days to accept the invitation and request the initial and additional partnering
workshops. After the Engineer receives the request, you and the Engineer cooperatively:

1. Select a partnering facilitator that offers the service of a monthly partnering-evaluation survey with a
5-point rating and agrees to follow the Department's Partnering Facilitator Standards and
Expectations available at the Department's Division of Construction website

2. Schedule the initial partnering workshop

3. Determine the initial workshop site and duration

4. Agree to other workshop administrative details

Additional partnering workshops and sessions are recommended quarterly and encouraged throughout
the life of the project as determined necessary by you and the Engineer.

5-1.09C Training in Partnering Skills Development

For a contract with a total bid over $10 million and 100 or more working days, training in partnering skills
development is required.

You and the Engineer cooperatively schedule the training session and select a professional trainer,
training site, and 1 to 4 topics from the following list to be covered in the training:

1. Active listening 12. Ethics

2. Building teams 13. Facilitation skills

3. Change management 14. Leadership

4. Communication 15. Partnering process and concepts
5. Conflict resolution 16. Project management

6. Cultural diversity 17. Project organization

7. Dealing with difficult people 18. Problem solving

8. Decision making 19. Running effective meetings
9. Effective escalation ladders 20. Time management

10. Emotional intelligence 21. Win-win negotiation

11. Empathy

Before the initial partnering workshop, the trainer conducts a 1-day training session in partnering skills
development for the Contractor's and the Engineer's representatives. This training session must be a
separate session from the initial partnering workshop and must be conducted locally. The training session
must be consistent with the partnering principles under the Department's Field Guide to Partnering on
Caltrans Construction Projects.

Send field supervisory personnel to the training session. One of these must be your assigned
representative specified in section 5-1.16.

5-1.09D Payment

The Department pays for:

1. 1/2 of partnering workshops and sessions based on facilitator and workshop site costs

2. 1/2 of the monthly service cost for partnering-evaluation surveys
3. Cost of the trainer and training site for partnering skills development

The Engineer determines the costs based on invoice prices minus any available or offered discounts. The
Department does not pay markups on these costs.

The Department does not pay for your employees' wages, travel expenses, or other costs associated with
(1) attending the partnering workshops and sessions, (2) completing monthly partnering-evaluation
surveys, or (3) attending training in partnering skills development.
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5-1.10-5-1.11 RESERVED
5-1.12 ASSIGNMENT

The performance of the Contract or any Contract part may be assigned only with prior written consent
from the Department. To request consent, submit a Contractor Action Request - Assignment of Contract
Performance form. The Department does not consent to any requested assignment that would relieve you
or your surety of the responsibility to complete the work or any part of the work.

If you assign the right to receive Contract payments, the Department accepts the assignment upon the
Engineer's receipt of a Contractor Action Request - Assignment of Contract Monies, Assignee Change of
Name/Address form. Assigned payments remain subject to deductions and withholds described in the
Contract. The Department may use withheld payments for work completion whether the payments are
assigned or not.

5-1.13 SUBCONTRACTING

5-1.13A General

No subcontract releases you from the Contract or relieves you of your responsibility for a subcontractor's
work.

Before subcontracted work starts, submit a Subcontracting Request form.

Do not use a debarred contractor. For a list of debarred contractors, go to the Department of Industrial
Relations' website.

If you violate Pub Cont Code § 4100 et seq., the Department may exercise the remedies provided in Pub
Cont Code § 4110. The Department may refer the violation to the Contractors State License Board as
provided under Pub Cont Code § 4111.

Except for a building-construction non-federal-aid contract, perform work equaling at least 30 percent of
the value of the original total bid with your employees and with equipment you own or rent, with or without
operators.

Each subcontract must comply with the Contract.
The Department encourages you to include a dispute resolution process in each subcontract.
Each subcontractor must have an active and valid:

1. State contractor license with a classification appropriate for the work to be performed (Bus & Prof
Code § 7000 et seq.)
2. Public works contractor registration number with the Department of Industrial Relations

Submit copies of subcontracts upon request.

Upon request, immediately remove and do not again use a subcontractor who fails to satisfactorily
prosecute the work.

5-1.13B Disadvantaged Business Enterprises

5-1.13B(1) General

Section 5-1.13B applies to a federal-aid contract.

Use each DBE as listed on the DBE Commitment form unless you receive authorization for a substitution.

Ensure that all subcontracts and agreements with DBEs to supply labor or materials are performed under
49 CFR 26.

Maintain records, including:

1. Name and business address of each 1st-tier subcontractor

2. Name and business address of each DBE subcontractor, DBE vendor, and DBE trucking company,
regardless of tier

3. Date of payment and total amount paid to each business
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If you are a DBE contractor, include the date of work performed by your own forces and the
corresponding value of the work.

Before the 15th day of each month for the previous month's work, submit:

1. Monthly DBE Trucking Verification form
2. Monthly DBE Payment form

If a DBE is decertified before completing its work, the DBE must notify you in writing of the decertification
date. If a business becomes a certified DBE before completing its work, the business must notify you in
writing of the certification date. Submit the notifications. Upon work completion, complete a
Disadvantaged Business Enterprises (DBE) Certification Status Change form. Submit the form within 30
days of Contract acceptance.

Upon work completion, complete a Final Report — Utilization of Disadvantaged Business Enterprises
(DBE), First-Tier Subcontractors form. Submit it within 30 days of Contract acceptance. The Department
withholds $10,000 until the form is submitted. The Department releases the withhold upon submission of
the completed form.

5-1.13B(2) Disadvantaged Business Enterprises
Section 5-1.13(B)(2) applies if a DBE goal is shown on the Notice to Bidders.

DBEs must perform work or supply materials as listed on the DBE Commitment form.

Do not terminate or substitute a listed DBE for convenience and perform the work with your own forces or
those of an affiliate, a non-DBE firm, or another DBE firm or obtain materials from other sources without
authorization from the Department.

The Department authorizes a request to use other forces or sources of materials if it shows any of the
following justifications:

1. Listed DBE fails or refuses to execute a written contract based on the plans and specifications for the
project.

2. You stipulated that a bond is a condition of executing the subcontract and the listed DBE fails to meet
your bond requirements.

3. Work requires a contractor license and the listed DBE does not have a valid license under the

Contractors License Law.

Listed DBE fails or refuses to perform the work or furnish the listed materials.

Listed DBE's work is unsatisfactory and not in compliance with the Contract.

Listed DBE is ineligible to work on the project because of suspension or debarment.

Listed DBE becomes bankrupt or insolvent.

Listed DBE voluntarily withdraws with written notice from the Contract.

Listed DBE is ineligible to receive credit for the type of work required.

0. Listed DBE owner dies or becomes disabled resulting in the inability to perform the work on the

Contract.
11. Department determines other documented good cause under 49 CFR 26.53.
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Notify the original DBE of your intent to use other forces or material sources and provide the reasons.
Provide the DBE with 5 business days to respond to your notice and advise you and the Department of
the reasons why the use of other forces or sources of materials should not occur. Your request to use
other forces or material sources must include:

1. 1 or more of the reasons listed in the preceding paragraph
2. Notices from you to the DBE regarding the request
3. Notices from the DBE to you regarding the request

If the Department authorizes the termination or substitution of a listed DBE, make good faith efforts to find
another DBE. The substitute DBE must (1) perform at least the same dollar amount of work as the original
DBE under the Contract to the extent needed to meet the DBE goal and (2) be certified as a DBE with the
work code applicable to the type of work the DBE will perform on the Contract at the time of your request
for substitution. Submit your documentation of good faith efforts within 7 days of your request for
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authorization of the substitution. The Department may authorize a 7-day extension of this submittal period
at your request. Refer to 49 CFR 26 app A for guidance regarding evaluation of good faith efforts to meet
the DBE goal.

Unless the Department authorizes a request to terminate or substitute a listed DBE, the Department does
not pay for work unless it is performed or supplied by the DBE listed on the DBE Commitment form. You
may be subject to other sanctions under 49 CFR 26.

5-1.13B(3) Use of Joint Checks

You may use a joint check between the Contractor or lower-tier subcontractor and a DBE subcontractor
purchasing materials from a material supplier if you obtain prior approval from the Department for your
proposed use of joint checks upon submittal of a DBE Joint Check Agreement Request form.

To use a joint check, the following conditions must be met:

All parties, including the Contractor, must agree to the use of a joint check

Entity issuing the joint check acts solely to guarantee payment

DBE must release the check to the material supplier

Department must authorize the request before implementation

Any party to the agreement must provide requested documentation within 10 days of the
Department's request for the documentation

Agreement to use a joint check must be short-term, not to exceed 1 year, allowing sufficient time
needed to establish or increase a credit line with the material supplier
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A request for a joint check agreement may be initiated by any party.
If a joint check is used, the DBE remains responsible for all elements of 49 CFR 26.55(c)(1).

Failure to comply with section 5-1.13B(3) disqualifies DBE participation and results in no credit and no
payment to the Contractor for DBE participation.

A joint check may not be used between the Contractor or subcontractor and a DBE regular dealer, bulk
material supplier, manufacturer, wholesaler, broker, trucker, packager, manufacturer’s representative, or
other persons who arrange or expedite transactions.

5-1.13C Disabled Veteran Business Enterprises
Section 5-1.13C applies to a non-federal-aid contract.

Use each DVBE as shown on the Certified DVBE Summary form unless you receive authorization from
the Department for a substitution. The substitute must be another DVBE unless DVBEs are not available,
in which case, you must substitute with a small business. Any authorization for a substitute is contingent
upon the Department of General Services' approval of the substitute.

The requirement that DVBEs be certified by the bid opening date does not apply to DVBE substitutions
after Contract award.

The Department authorizes substitutions for any of the reasons provided in 2 CA Code of Regs §
1896.73.

Include in your substitution request:

1. Copy of the written notice issued to the DVBE with proof of delivery
2. Copy of the DVBE's response to the notice
3. Name and certification number of the listed DVBE and the proposed substitute

Requests for substitutions of a listed DVBE with a small business must include documentation of the
unavailability of DVBEs, including:

1. Contact with the small business/DVBE advocate from the Department and the Department of
Veterans Affairs

2. Search results from the Department of General Services' website of available DVBEs

3. Communication with a DVBE community organization nearest the job site, if applicable
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4. Documented communication with the DVBE and small businesses describing the work to be
performed, the percentage of the total bid, the corresponding dollar amount, and the responses to the
communication

The Department forwards your substitution request to the Department of General Services. The
Department of General Services issues a notice of approval or denial. The Department provides you this
notice.

If you fail to use a listed DVBE without an authorized substitution request, the Department issues a
penalty of up to 10 percent of the dollar amount of the work of the listed DVBE.

Maintain records of subcontracts made with DVBEs. Include in the records:

1. Name and business address of each business
2. Total amount paid to each business

For the purpose of determining compliance with Pub Cont Code § 10115 et seq.:

1. Upon work completion, complete and submit Final Report - Utilization of Disabled Veteran Business
Enterprises (DVBE) State Funded Projects Only form.
2. Upon reasonable notice and during normal business hours, permit access to its premises for the
purposes of:
2.1. Interviewing employees.
2.2. Inspecting and copying books, records, accounts and other material that may be relevant to a
matter under investigation.

5-1.13D Non-Small Businesses
Section 5-1.13D applies to a non-federal-aid contract.

Use each subcontractor as shown on the Certified Small Business Listing for the Non-Small Business
Preference form unless you receive authorization for a substitution.

The requirement that small businesses be certified by the bid opening date does not apply to small
business substitutions after contract award.

Maintain records of subcontracts made with small business subcontractors and records of materials
purchased from certified small business suppliers. Include in the records:

1. Name and business address of each business
2. Total amount paid to each business

For the purpose of determining compliance with 2 CA Code of Regs § 1896 et seq.:

1. Provide the Department relevant information requested
Upon reasonable notice and during normal business hours, permit access to its premises for the
purposes of:
2.1. Interviewing employees
2.2. Inspecting and copying books, records, accounts and other material that may be relevant to a
matter under investigation

5-1.13E-5-1.13] Reserved

5-1.14-5-1.15 RESERVED

5-1.16 REPRESENTATIVE

Before starting work, assign a representative to:
1. Receive the Engineer's orders

2. Prosecute the Engineer's orders

3. Supervise the workers
4. Coordinate the subcontractors' work
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The representative must be present at the job site while work is in progress. Submit the representative's
name and telephone number so the representative can be easily contacted to perform emergency work
while work is not in progress.

5-1.17 CHARACTER OF WORKERS

If a worker appears to the Engineer to be incompetent or acts disorderly or improperly, discharge the
worker immediately upon request. Do not employ that worker again on the work.

5-1.18-5.19 RESERVED

5-1.20 COORDINATION WITH OTHER ENTITIES

5-1.20A General

Other entities may perform work at or near the job site and material sources at any time. Coordinate
activities to avoid delays.

Each contractor or other entity performing work at or near the job or material site is responsible to the
other for damage to work, persons, or property and for costs due to unnecessary delays.

5-1.20B Permits, Licenses, Agreements, and Certifications

5-1.20B(1) General

Comply with PLACs. The Department makes PLAC changes under section 4-1.05. Maintain a copy of
each PLAC at the job site.

5-1.20B(2) Before Award

To make a change to a PLAC made available to you before award, submit the proposed change. The
Department sends the proposed change to the appropriate authority for consideration.

5-1.20B(3) After Award

Confirm with the Engineer which after-award PLACs are obtained by the Department and which are
obtained by the Contractor.

To make a change to an after-award PLAC obtained by the Department, submit the proposed change.
The Department sends the proposed change to the appropriate authority for consideration.

Obtain those PLACs to be issued to you and pay the fees and costs associated with obtaining them.
Submit copies of Contractor-obtained after-award PLACs.

5-1.20B(4) Contractor—Property Owner Agreement
Before procuring material from or disposing of material on nonhighway property:
1. Submit a written agreement from the property owner:

1.1. For the use of the property

1.2.  Absolving the Department from responsibility in connection with the property
2. Obtain authorization to start

Before Contract acceptance, submit a document signed by the owner of the material source or disposal
site stating that the Contractor has complied with the Contractor-owner agreement.

5-1.20C Railroad Relations

If the Contract includes an agreement with a railroad company, the Department makes the provisions of
the agreement available in the Information Handout in the document titled "Railroad Relations and
Insurance Requirements." Comply with the requirements in the document.

5-1.20D Occupied Improvements within the Right-of-Way
Reserved

5-1.20E Water Meter Charges
Reserved

5-1.20F Irrigation Water Service Charges
Reserved
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5-1.20G-5-1.20J Reserved

5-1.21-5-1.22 RESERVED

5-1.23 SUBMITTALS

5-1.23A General

Section 5-1.23 includes specifications for action and informational submittals.

Any submittal not specified as an informational submittal is an action submittal.
Submit action and informational submittals to the Engineer.
Each sheet of a submittal must include:

1. Contract number
2. District—County—Route—Post Mile
3. Structure name and number, if any

The Department rejects a submittal if it has any error or omission.

If the last day for submitting a document falls on a Saturday or holiday, it may be submitted on the next
business day with the same effect as if it had been submitted on the day specified.

Convert foreign language documents to English and US customary units.

5-1.23B Action Submittals
5-1.23B(1) General

Maintain a sequential list of action submittals except for samples, test samples, and material sources.
With each individual submittal, submit a copy of the updated list.

Submit an action submittal before the start of the affected work to allow for review and corrections without
work delays.

Except for test samples, obtain the Department's authorization for action submittals before you perform
work based on them.

Except for shop drawings and test samples, allow 15 days for review.

For a revised action submittal, allow the same number of days for review as for the original submittal.
The time allowed for the review of an action submittal starts when the Department receives the submittal.
Do not change the scope of work on revised submittals.

The Department's authorization of an action submittal does not void any Contract part.

5-1.23B(2) Shop Drawings
Submit shop drawings as specified and as otherwise required to control the work.

Each drawing and calculation sheet must be in black ink and sequentially numbered.
Each drawing sheet must:

1. Be 11 by 17 inches
2. Be on a minimum of 20 Ib paper
3. Have text of a minimum nominal height of 5/32 inch

Each calculation sheet must:

1. Be 8-1/2 by 11 inches
2. Have text of a minimum 12-point font

Text and graphics must be legible for photocopying and reduction.
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Calculations must demonstrate the design adequacy. Calculations specified as independently checked
must be sealed and signed by an engineer who is registered as a civil engineer in the State and who did
not seal and sign the drawings.

Allow 20 days for the review.

If multiple sets are submitted simultaneously or an additional set is submitted before the review of a
previously submitted set is complete, designate the sequence that the sets are to be reviewed. Allow the
review time specified plus 15 days for each additional set. A set consists of 40 or fewer sheets.

If drawings require corrections, the Department:

1. Describes the deficiencies
2. Stamps the drawings with the date that the review stopped
3. Returns the drawings

Show the set revision number. Uniquely number each revised detail. Show the number in an inverted
triangle near the revised portion of the detail. In a legend, describe and date the revision.

Upon review completion, the Department returns 1 copy that shows the authorized date.
To make a change to an authorized drawing, submit it as specified for a new submittal. Note the changes.

After the work shown on the drawings is complete, submit electronic copies of as-built drawings. Include
an index of the sheet numbers and titles on the 1st sheet for each structure. Arrange the drawings in the
drawing-number order shown in the index.

5-1.23B(3)-5-1.23B(10) Reserved
5-1.23C Informational Submittals
Informational submittals include:

Certificates of compliance

Manufacturer's instructions not associated with drawing submittals
Notifications

PLACs

Subcontracts

QC test data, QC test results, and QC evaluation reports
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5-1.24-5-1.25 RESERVED
5-1.26 CONSTRUCTION SURVEYS

The Department places stakes and marks under Chapter 12, "Construction Surveys," of the Department's
Surveys Manual.

Submit your request for Department-furnished stakes:

1. Once the staking area is ready for stakes
2. On a Request for Construction Staking form

After your submittal, the Department starts staking within 2 business days.

Preserve stakes and marks placed by the Department. If the stakes or marks are destroyed, the
Department replaces them at the Department's earliest convenience and deducts the cost.

5-1.27 RECORDS
5-1.27A General
Reserved

5-1.27B Record Retention
Retain project records from bid preparation through:

1. Final payment
2. Resolution of claims, if any
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For at least 3 years after the later of these, retain cost records, including records of:

Bid preparation

Overhead

Payrolls

Payments to subcontractors and suppliers
Cost accounting
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Maintain the records in an organized way in the original format, electronic and hard copy, conducive to
professional review and audit.

5-1.27C Record Inspection, Copying, and Auditing

Make your records available for inspection, copying, and auditing by State representatives for the same
time frame specified under section 5-1.27B. The records of subcontractors and suppliers must be made
available for inspection, copying, and auditing by State representatives for the same period. Before
Contract acceptance, the State representative notifies the Contractor, subcontractor, or supplier 5
business days before inspection, copying, or auditing.

If an audit is to start more than 30 days after Contract acceptance, the State representative notifies the
Contractor, subcontractor, or supplier of the date when the audit is to start.

5-1.27D Cost Accounting Records

Maintain cost accounting records for the project distinguishing between the following work cost
categories:

1. Work performed based on bid item prices
Change order work other than extra work. Distinguish this work by:
2.1. Bid item prices
2.2. Force account
2.3. Agreed price
3. Extra work. Distinguish extra work by:
3.1. Bid item prices
3.2. Force account
3.3. Agreed price
3.4. Specialist billing
4. Work performed under potential claim records
5. Overhead
6. Work performed by subcontractors, suppliers, owner-operators, and professional services

Cost accounting records must include:

Final cost code lists and definitions

Itemization of the materials used and copies of the corresponding vendors' invoices
Direct cost of labor

Equipment rental charges

Workers' certified payrolls

Equipment:

6.1. Size

6.2. Type

6.3. Identification number

6.4. Hours operated
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5-1.27E Change Order Bills
Maintain separate records for change order work costs.

Submit change order bills using the Department's Internet change order billing system.

The Contractor submitting and the Engineer authorizing a change-order bill using the Internet change-
order billing system is the same as each party signing the bill.

51



SECTION 5 CONTROL OF WORK
The Department provides billing system:

1. Training within 30 days of your request
2. Accounts and user identification to your assigned representatives after a representative has received
training

Each representative must maintain a unique password.

5-1.28-5-1.29 RESERVED
5-1.30 NONCOMPLIANT AND UNAUTHORIZED WORK

Correct or remove and replace work that (1) does not comply with the Contract, (2) is unauthorized, or (3)
both. The Department does not pay for any of the following:

1. Corrective, removal, or replacement work
2. Unauthorized work

If ordered, submit a work plan for the corrective, removal, or replacement work.

If you fail to comply promptly with an order under section 5-1.30, the Department may correct, remove, or
replace noncompliant or unauthorized work. The Department deducts the cost of this work.

5-1.31 JOB SITE APPEARANCE
Keep the job site neat. In areas visible to the public:

1. If practicable, dispose of debris removed during clearing and grubbing concurrently with its removal. If
stockpiling is necessary, dispose of debris weekly.

2. Furnish trash bins for construction debris. Place the debris in trash bins daily.

3. For falsework to be reused, stack the forms neatly and concurrently with their removal.

5-1.32 AREAS FOR USE
Occupy the highway only for purposes necessary to perform the work.

If no State-owned area is designated for the Contractor's use, you may arrange for temporary storage
with the Department.

Defend, indemnify, and hold the State harmless to the same extent as under section 7-1.05.
The Department does not allow temporary residences within the highway.

5-1.33 EQUIPMENT
Legibly stencil or stamp at a clearly visible location on each piece of equipment except hand tools an
identifying number and:

1. On compacting equipment, its make, model number, and empty gross weight that is either the
manufacturer's rated weight or the scale weight

2.  On meters and on the load-receiving element and indicators of each scale, the make, model, serial
number, and manufacturer's rated capacity

Submit a list describing each piece of equipment and its identifying number.
Upon request, submit the manufacturer's information that designates portable vehicle scale capacities.

For proportioning materials, use measuring devices, material plant controllers, and undersupports
complying with section 9-1.02B.

Measuring devices must be tested and approved under California Test 109 in the Department's presence
by any of the following:

1. County Sealer of Weights and Measures
2. Scale Service Agency
3. Official of the Division of Measurement Standards
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The indicator over-travel must be at least 1/3 of the loading travel. The indicators must be enclosed
against moisture and dust.

Group the measuring system dials such that the smallest increment for each indicator can be read from
the location at which proportioning is controlled.

5-1.34-5-1.35 RESERVED

5-1.36 PROPERTY AND FACILITY PRESERVATION
5-1.36A General

Preserve and protect:

Highway improvements and facilities
Adjacent property

Waterways

ESAs

Lands administered by other agencies
Railroads and railroad equipment
Nonhighway facilities, including utilities
Survey monuments

. Department's instrumentation

10 Temporary work

11. Roadside vegetation not to be removed
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Comply with Govt Code § 4216 et seq. Notify the Engineer at least 3 business days before you contact
the regional notification center. Failure to contact the notification center prohibits excavation.

Immediately report damage to the Engineer.

If you cause damage, you are responsible.

The Department may make a temporary repair to restore service to a damaged facility.
Install suitable safeguards to preserve and protect facilities from damage.

Install temporary facilities, such as sheet piling, cribbing, bulkheads, shores, or other supports, necessary
to support existing facilities or to support material carrying the facilities.

5-1.36B Railroad Property

If working on or adjacent to railroad property, do not interfere with railroad operations.

For an excavation on or affecting railroad property, submit work plans showing the system to be used to

protect the railroad facilities. Instead of the 15 days specified in section 5-1.23B, allow 65 days for the
review of the plans.

If the Contract does not include an agreement with a railroad company, do not allow personnel or
equipment on railroad property.

Prevent material, equipment, and debris from falling onto railroad property.

5-1.36C Nonhighway Facilities
5-1.36C(1) General

Before starting work that could damage or interfere with underground infrastructure, locate the
infrastructure described in the Contract, including laterals and other appurtenances, and determine the
presence of other underground infrastructure inferred from visible facilities, such as buildings, meters, and
junction boxes.

Underground infrastructure described in the Contract may be in different locations from those described,
and additional infrastructure may exist.

Upon discovering an underground main or trunk line not described in the Contract, immediately notify the
Engineer and the infrastructure owner. The Engineer orders the locating and protecting of the
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infrastructure. The locating and protecting is change order work. If ordered, repair infrastructure damage.
If the damage is not due to your negligence, the repair is change order work.

Immediately notify the Engineer of a delay due to the presence of main-line underground infrastructure
not described in the Contract or in a substantially different location.

Notify the Engineer if the infrastructure described in the Contract cannot be found. If after giving the
notice, you find the infrastructure in a substantially different location from that described, finding the
infrastructure is change order work.

5-1.36C(2) Nonhighway Facility Protection
Reserved

5-1.36C(3) Nonhighway Facility Rearrangement

The Department may rearrange a nonhighway facility during the Contract. Rearrangement of a
nonhighway facility includes installation, relocation, alteration, or removal of the facility.

The Department may authorize facility owners and their agents to enter the highway to perform
rearrangement work for their facilities or to make connections or repairs to their property. Coordinate
activities to avoid delays.

If necessary rearrangement of underground infrastructure is not described in the Contract, the Engineer
may order you to perform the work. The rearrangement is change order work.

Immediately notify the Engineer of a delay due to a rearrangement different from that described in the
Contract.

If you want infrastructure rearrangement different from that described in the Contract:

1. Notify the Engineer

2. Make an arrangement with the infrastructure owner
3. Obtain authorization for the rearrangement

4. Pay the infrastructure owner any additional cost

The Department does not adjust time or payment for a rearrangement different from that described the
Contract.

5-1.36D Survey Monuments

Protect survey monuments on and off the highway. Upon discovery of a survey monument not identified
and located by the Department, immediately:

1. Stop work near the monument
2. Notify the Engineer

Do not resume work near the monument until authorized.

5-1.36E Landscape
If you damage plants not to be removed:

1. Dispose of them unless the Engineer authorizes you to reduce them to chips and spread the chips
within the highway at locations designated by the Engineer
2. Replace them

Replace plants with plants of the same species.
Replace trees with 24-inch-box trees.
Replace shrubs with no. 15-container shrubs.

Replace ground cover plants with plants from flats. Replace Carpobrotus ground cover plants with plants
from cuttings. Plant ground cover plants 1 foot on center.
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If a plant establishment or permanent erosion control establishment period is specified, replace plants
before the start of the plant establishment or permanent erosion control establishment period; otherwise,
replace plants at least 30 days before Contract acceptance.

Water each plant immediately after planting. Saturate the backfill soil around and below the roots or the
ball of earth around the roots of each plant. Water as necessary to maintain plants in a healthy condition
until Contract acceptance.

5-1.36F Irrigation Facilities

Keep existing irrigation facilities in place that are described to be removed, relocated, or modified until the
Engineer determines they are no longer needed.

Maintain the existing water supply. If the existing water supply is interrupted for more than 3 consecutive
days, provide an alternative water supply. Water the existing plants in the area irrigated from that water
supply, including those maintained by the Department, as necessary to maintain healthy plant growth.

If you and the Department irrigate existing plants from the same water supply, furnish enough water to the
Department for watering plantings on and off the highway as necessary to maintain a healthy condition
through Contract acceptance.

If you damage irrigation facilities not to be removed:

1. Remove and dispose of them.

2. Repair and replace damaged facilities within 10 days.

3. Use similar commercial-quality components from the same manufacturer or components that are
compatible with the existing irrigation system if authorized.

4. After completing the repair or replacement of the facilities, perform an operational test in the presence
of the Engineer. If you repair or replace the remote control valves, conduct the test with the irrigation
controller in the automatic mode.

Notify the Engineer:

1. Atleast 4 business days before shutting off the water supply to any portion of the existing irrigation
system
2. Immediately after restoring the water supply to any portion of the existing irrigation system

5-1.37 MAINTENANCE AND PROTECTION
5-1.37A General

Maintain and protect work until the Department has granted relief from maintenance or accepted the
Contract.

Do not remove any padlock used to secure a portion of the work until the Engineer is present to replace it.
Notify the Engineer at least 3 business days before removing the lock.

Prevent construction equipment that exceeds the maximum weight limits in Veh Code Div 15 from
operating on completed or existing treated base, pavement, or structures.

5-1.37B Load Limits
5-1.37B(1) General

For areas within the project limits and subject to the Contractor providing protective measures and
repairing related damage, construction equipment exceeding the size or weight limits in Veh Code Div 15
may move over:

Public roads within the highway

Treated base or pavement under construction or completed

Culverts and pipes

Structures not open to traffic that are designed for AASHTO HS20-44 live loading, except culverts
and pipes. Before crossing one of these structures, submit the dimensions and maximum axle
loadings of the equipment; and unless a material hauling equipment lane on a bridge is shown on the
drawings, comply with the following specifications:
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4.1. The maximum loading on a bridge due to pneumatic-tired truck and trailer combinations must
not exceed:
4.1.1. 28,000 Ib for single axles
4.1.2. 48,000 Ib for tandem axles
4.1.3. 60,000 Ib total gross load for single vehicles
4.1.4. 110,000 Ib total gross load for truck and trailer or semi-trailer combinations

4.2. The loading on a bridge due to 2- and 3-axle pneumatic-tired earthmovers must not exceed
that shown in the following table:

Allowable Construction Loading on Bridges for 2- and 3-Axle

Earthmovers
Bridge girder center-to-center spacing Maximum axle loading
(feet) (pounds)
4 28,000
5 29,000
6 30,000
7 32,000
8 34,000
9 37,000
10 and over 40,000
NOTE: Minimum axle spacing:
For 2-axle earthmovers: For 3-axle earthmovers:
Axles 1 to 2 = 20 feet Axles 1 to 2 = 8 feet

Axles 2 to 3 = 20 feet

5. Completed or existing base, pavement, and structures under the Department's Transportation
Permits Manual, whether open to the public or not

Loads imposed on existing, new, or partially completed structures must not exceed the load-carrying
capacity of the structure or any portion of the structure as determined by AASHTO LRFD with interims
and California Amendments, Design Strength Limit State Il. The f'c to be used in computing the load-
carrying capacity must be the smaller of the following:

1. Actual compressive strength at the time of loading
2. Value of f'c shown on the plans for that portion of the structure or 2.5 times the value of fc shown on
the plans for portions of the structure where no f'c is shown

5-1.37B(2) Increased Load Carrying Capacity

You may submit a request to the Department to redesign a structure to increase its load-carrying
capacity.

The Department does not authorize a redesign for any of the following:

1. Load increase of more than 130,000 Ib per single axle or pair of axles less than 8 feet apart
2. Total gross vehicle weight more than 330,000 Ib

Your request to the Department must include:

Description of the structure or structures

Detailed overload description

Date the revised plans are required

Signed statement agreeing to pay the costs, including the engineering costs
Signed statement agreeing to waive a time extension request for any delay
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If the Department authorizes a redesign to strengthen the structure, the Engineer notifies you of the
change's estimated cost and availability date of the revised plans. If the cost and date are satisfactory to
you, the Engineer prepares a Change Order for the changes.
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5-1.37B(3) Material Hauling Equipment Lane on Bridges
Section 5-1.37B(3) applies to a bridge constructed with a material hauling equipment lane.

You may cross the bridge with pneumatic-tired material hauling equipment that exceeds the size and
weight limits specified but that does not exceed the load limits shown on the material-hauling-equipment
loading diagram on the plans.

For each bridge with a material hauling equipment lane:

1. Construct a minimum 150-foot approach at each bridge end to a grade that provides a smooth
transition to the bridge roadway grade. Maintain these approaches in a smooth and uniform condition
during the operation of the equipment.

2. Operate equipment such that jolting and bouncing of the equipment while crossing the bridge is
prevented.

3. Confine equipment to the material hauling lane using temporary barriers unless the plans show that
the entire bridge may be used for hauling equipment and the permanent barriers are completed.

4. Allow at most 1 piece of equipment on the bridge at one time.

If ordered, verify the weight of loaded material hauling equipment by weighing. The Department furnishes
individual wheel or axle type scales. The Department weighs the equipment within the project limits and
within the highway at a location accessible to the equipment. You determine the exact weighing location.
Install and maintain the scales. Installing and maintaining scales is change order work.

5-1.38 MAINTENANCE AND PROTECTION RELIEF

You may request relief from maintenance and protection responsibilities for a completed work part. The
work part must have been completed under the Contract and to the Engineer's satisfaction. Work parts
eligible for relief include:

1. Completed 0.3 mi section of roadway or a 0.3 mi section of one roadway of a divided highway or
frontage road including:
1.1. Planned roadway protection work
1.2. Lighting
1.3.  Required traffic control
1.4. Access facilities
2. Bridge or other major structure
3. Complete unit of a traffic control signal system or a highway lighting system
4. Nonhighway facility constructed for another agency

If relieved by the Department, you are not required to perform further work on that part of work. You are
not responsible for damage to a relieved work part, including damage caused by traffic or the elements,
except for that caused by your own activities or negligence.

5-1.39 DAMAGE REPAIR AND RESTORATION

5-1.39A General

Before Contract acceptance, restore damaged work to the same state of completion as before the
damage. Restoration of damaged work includes restoration of erected falsework and formwork.

The Department does not adjust payment for repair or restoration that the Engineer determines was
caused by your failure to construct the work under the Contract or protect the work.

5-1.39B Damage Caused by an Act of God

Under Pub Cont Code § 7105, the Department pays for repair or restoration to damaged work in excess
of 5 percent of the total bid if the damage was caused by an act of God.

Submit a request for repair or restoration work payment before performing work other than emergency
work.

The Engineer determines the repair or restoration work cost under section 9-1.04 except markups are not
allowed.
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The Department may change the Contract for the areas requiring repair or restoration. If the cost for the
changes exceeds the repair or restoration cost based on the Bid Item List, the Engineer determines the
payment adjustment under section 9-1.04.

5-1.39C Landscape Damage

5-1.39C(1) General

Repair slopes or other existing facilities that were damaged after starting job site activities and before
starting plant establishment or permanent erosion control establishment.

As ordered, replace plants that have been damaged from either or both of the following conditions:

1. Ambient air temperature falling below 32 degrees F during the plant establishment period
2. Department or its supplier restricting or stopping water delivery during the plant establishment period

This plant replacement work is change order work.

5-1.39C(2) Plant Establishment Period of 3 Years or More

Section 5-1.39C(2) applies if a plant establishment period of 3 years or more is shown on the Notice to
Bidders.

Repair slopes or other existing facilities that were damaged before starting job site activities. This work is
change order work.

Repair slopes or other existing facilities that were damaged by a change in the runoff pattern from that
which existed on the date of the Notice to Bidders and was the result of work by others within the
highway. This work is change order work.

Replace plants and repair slopes, irrigation systems, and other highway facilities damaged as a result of

rain during the plant establishment period. The Department pays 1/2 the accumulated costs in excess of

the greater of 5 percent of the plant establishment work or $2,000; the Contractor pays the other 1/2. The
Engineer determines the repair cost under section 9-1.04.

5-1.40-5-1.41 RESERVED

5-1.42 REQUESTS FOR INFORMATION

Submit an RFI upon recognition of any event or question of fact arising under the Contract.

The Engineer responds to the RFI within 5 business days. Proceed with the work unless otherwise
ordered. You may protest the Engineer's response by:

1. Submitting an Initial Potential Claim Record form within 5 business days after receiving the Engineer's
response
2. Complying with section 5-1.43

5-1.43 POTENTIAL CLAIMS AND DISPUTE RESOLUTION
5-1.43A General
Minimize and mitigate the impacts of work or events for which you will make a potential claim.

For each potential claim, assign an identification number determined by chronological sequencing and the
1st date of the potential claim.

Use the identification number for each potential claim on the:

1. Initial Potential Claim Record form
2. Supplemental Potential Claim Record form
3. Full and Final Potential Claim Record form

Failure to comply with this procedure is:

1.  Waiver of the potential claim and a waiver of the right to a corresponding claim for the disputed work
in the administrative claim procedure
2. Bar to arbitration (Pub Cont Code § 10240.2)
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5-1.43B Initial Potential Claim Record

Submit an Initial Potential Claim Record form within 5 business days of the Engineer's response to the
RFI or within 5 business days from the date when a dispute arises due to an act or failure to act by the
Engineer. The Initial Potential Claim Record form establishes the claim's nature and circumstances. The
nature and circumstances must remain consistent.

The Engineer responds within 5 business days of receiving the form. Proceed with the work for which you
will make a potential claim unless otherwise ordered.

Within 20 days of a request, provide access to the project records determined necessary by the Engineer
to evaluate the potential claim.

5-1.43C Supplemental Potential Claim Record

Within 15 days of submitting the Initial Potential Claim Record form, submit a Supplemental Potential
Claim Record form including:

1. Complete nature and circumstances causing the potential claim

2. Contract specifications supporting the basis of a claim

3. Estimated claim cost and an itemized breakdown of the individual costs stating how the estimate was
determined

4. TIA

The Engineer evaluates the Supplemental Potential Claim Record form and responds within 20 days of
receiving the submittal. To pursue a potential claim, comply with sections 5-1.43D and 5-1.43E.

If the estimated cost or effect on the scheduled completion date changes, update the Supplemental
Potential Claim Record form information as soon as the change is recognized and submit this information.

5-1.43D Full and Final Potential Claim Record

Notify the Engineer within 10 days of the completion date of the potentially claimed work. The Engineer
authorizes this completion date or notifies you of a revised date.

Within 30 days of the completion of the potentially claimed work, submit a Full and Final Potential Claim
Record form including:

1. Detailed factual account of the events causing the potential claim, including:
1.1. Pertinent dates
1.2. Locations
1.3.  Work items affected by the potential claim
2. Contract documents supporting the potential claim and a statement of the reasons these parts
support entitlement
3. Itemized cost breakdown if a payment adjustment is requested. Segregate costs into the following
categories:
3.1. Labor, including:
3.1.1.  Individuals
3.1.2. Classifications
3.1.3. Regular and overtime hours worked
3.1.4. Dates worked
3.2. Materials, including:
3.2.1. Invoices
3.2.2. Purchase orders
3.2.3. Location of materials either stored or incorporated into the work
3.2.4. Dates materials were transported to the job site or incorporated into the work
3.3. Equipment, including:
3.3.1. Detailed descriptions, including make, model, and serial number
3.3.2.  Hours of use
3.3.3. Dates of use
3.3.4. Equipment rates at the rental rate listed in Labor Surcharge and Equipment Rental
Rates in effect when the affected work related to the claim was performed
4. Detailed account of the time impact if a time adjustment is requested:
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4.1. Dates for the requested time.

4.2. Reasons for a time adjustment.

4.3. Contract documentation supporting the requested time adjustment.
4.4. TIA. The TIA must demonstrate entitlement to a time adjustment.

5. ldentification and copies of your documents and copies of communications supporting the potential
claim, including certified payrolls, bills, canceled checks, job cost reports, payment records, and rental
agreements

6. Relevant information, references, and arguments that support the potential claim

The Department does not consider a Full and Final Potential Claim Record form that does not have the
same nature, circumstances, and basis of claim as those specified on the Initial Potential Claim Record
form and Supplemental Potential Claim Record form.

The Engineer evaluates the information presented in the Full and Final Potential Claim Record form and
responds within 30 days of its receipt unless the Full and Final Potential Claim Record form is submitted
after Contract acceptance, in which case, a response may not be provided. The Engineer's receipt of the
Full and Final Potential Claim Record form must be evidenced by postal return receipt or the Engineer's

written receipt if delivered by hand.

5-1.43E Alternative Dispute Resolution

5-1.43E(1) General

5-1.43E(1)(a) General

Section 5-1.43E applies to a contract with 100 or more original working days.

The ADR process must be used for the timely resolution of disputes that arise out of the work.
You must comply with section 5-1.43E to pursue a claim, file for arbitration, or file for litigation.
The ADR process is not a substitute for submitting an RFI or a potential claim record.

Do not use the ADR process for disputes between you and subcontractors or suppliers that have no
grounds for a legal action against the Department. If you fail to comply with section 5-1.43 for a potential
claim on behalf of a subcontractor or supplier, you release the Department of the subcontractor's or
supplier's potential claim.

Do not use the ADR process for quantification of disputes for overhead expenses or costs. For a dispute
for overhead expenses or costs, comply with section 9-1.17D.

Each party and the DRA or DRB must complete the Dispute Resolution Advisor Agreement form or
Dispute Resolution Board Agreement form and comply with the provisions of the agreement. For these
forms, go to the Department's Division of Construction website.

No DRA- or DRB-related meetings are allowed until each party and the DRA or DRB, execute the
agreement. However, each party and the DRA or DRB, may agree to sign and execute the agreement at
the 1st meeting.

5-1.43E(1)(b) Definitions
dispute meeting: Traditional and informal dispute meeting.

DRA: 1-member board established by the parties to assist in resolving disputes.
DRB: 3-member board established by the parties to assist in resolving disputes.
party: You or the Department.

1. the parties: You and the Department jointly.
2. each party: You and the Department severally.

outside technical services: Consultants with no prior direct involvement in the Contract.
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5-1.43E(1)(c) Establishment of Procedures

Upon selecting the DRA or DRB, the parties must meet with the DRA or DRB to establish and agree to
procedures for:

1. Submitting documents

2. Conducting hearings

3. Providing recommendations
4. Associated tasks

The established procedures must comply with the Contract and the Dispute Resolution Advisor
Agreement or Dispute Resolution Board Agreement. The procedures need not comply with laws of
evidence.

5-1.43E(1)(d) Progress Meetings

The parties must periodically meet with the DRA or DRB at the job site so the DRA or DRB members can
keep abreast of construction activities and become familiar with the work in progress.

The meetings must be held at the start of job site activities and at least once every 3 months after that.
The parties must attend each meeting.

The parties may agree to waive the scheduled meetings when the only work remaining is plant
establishment work or permanent erosion control establishment work.

5-1.43E(1)(e) Dispute Meetings
You must follow the traditional dispute meeting process to pursue a potential claim.

Either party may refer a dispute to the DRA or DRB. To request a dispute meeting, a party must submit a
copy of the referral and supporting documentation to the DRA or DRB. The documentation must describe
the dispute in individual discrete segments such that resolved and unresolved segments are
differentiated. The party must include an estimate of the cost of the affected work and impacts to the work
completion date.

A copy of all documents submitted to the DRA or DRB must be simultaneously submitted to the other
party.

The Department furnishes the DRA or DRB with the Contract documents and provides meeting facilities
at no cost to you.

Neither party may meet with or discuss Contract issues with the DRA or DRB members unless the other
party is present.

If the dispute involves a subcontractor, the subcontractor's superintendent or project manager must
attend the meeting.

Only the following persons are allowed to participate and present information at the meeting:

Engineer

Department's area construction engineer

Department's structure representative.

Your superintendent

Your project manager

Either party's employees that have direct knowledge of the dispute and direct involvement in the
project

Consultants directly involved in the development of the estimate or construction

Subcontractor's superintendent or project manager if the dispute involves a subcontractor
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The following persons are not allowed to attend the meeting:

1. Attorneys
2. Claim consultants
3. Outside technical services not employed by either party unless requested by the DRA or DRB
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If the DRA or DRB needs outside technical services to help the DRA or DRB make a recommendation,
the parties must agree to the services before they are provided. If the parties and the DRA or DRB agree,
the technical services may be provided by technical staff who works for either party.

During a dispute meeting, each party presents its position, makes rebuttals, furnishes relevant
documents, and responds to DRA or DRB questions and requests. The following is not allowed:

1. Testimony under oath
2. Cross-examination
3. Reporting of the procedures by a shorthand reporter or by electronic means

If either party fails to attend a dispute meeting, all documents submitted by the nonattending party is
considered as the nonattending party's entire position, and the DRA or DRB and the attending party may
proceed with the dispute process.

5-1.43E(1)(f) Informal Dispute Meetings

The parties may resolve small and uncomplicated disputes using an informal process. The parties may
use this process only if the parties and the DRA or DRB agree its use is appropriate for resolving the
dispute.

The informal dispute meeting process is independent from the traditional process. The Department does
not grant time extensions for the traditional dispute process if the informal dispute process is used.

Each party furnishes the DRA or DRB a 1-page brief description of the dispute with supporting
documentation and any additional information requested by the DRA or DRB.

In an informal dispute meeting, each party presents its position and receives the DRA's or DRB's
recommendation orally on the same day the dispute is heard. The DRA or DRB furnishes a 1-page report
confirming the recommendation within 5 business days.

Either party may ask for clarification of the DRA's or DRB's recommendation at the dispute meeting.

If the dispute remains unresolved, the parties must notify the DRA or DRB within 5 business days after
receipt of the DRA's or DRB's written confirmation of the recommendation.

The DRA or DRB will not be bound by its informal recommendation if a dispute is later heard in a
traditional dispute meeting.

If the dispute is not resolved using the informal dispute meeting process, the parties must comply with the
traditional dispute meeting specifications.

5-1.43E(1)(g) Recommendations
Recommendations resulting from the ADR process are nonbinding.

If the parties resolve the dispute with the aid of the DRA's or DRB's recommendation, the parties must
implement the resolution.

5-1.43E(1)(h) Completion of Alternative Dispute Resolution

All ADR activities must be completed before Contract acceptance. Accelerated timeframes may be used if
the parties and the DRA or DRB agree.

If a dispute becomes an unresolved claim after Contract acceptance, comply with section 9-1.17D(2).

Neither party may call the DRA or DRB members who served on the Contract as a witness in arbitration
or other proceedings that may arise from the Contract.

The parties must indemnify and hold harmless the DRA or DRB members from and against all claims,
damages, losses, and expenses, including attorney's fees, arising out of and resulting from the findings
and recommendations of the DRA or DRB.
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5-1.43E(1)(i) Payment
Pay the DRA or each DRB member $2,000 per day for the DRA's or DRB's participation at each on-site

meeting except if the DRA or a DRB member serves on more than 1 Department DRA or DRB, the
$2,000 must be divided evenly among the contracts.

On-site meetings include:

1. Initial project meeting
2. Progress meetings
3. Dispute meetings

The payment includes full compensation for on-site time, travel expenses, transportation, lodging, travel
time, and incidentals for each day or portion thereof the DRA or DRB member is at a DRA or DRB
meeting.

Before a DRA or DRB member spends any time reviewing the plans or specifications, evaluating
positions, preparing recommendations, completing forms, or performs any other off-site DRA- or DRB-
related tasks, the parties must agree to pay for the tasks. Pay the DRA or DRB member $200 per hour for
these tasks. This payment includes full compensation for incidentals such as expenses for telephone, fax,
and computer services.

The Department reimburses you for 1/2 of the invoiced costs to the DRA or DRB and 1/2 of the costs of
any outside technical services. Submit a change order bill and associated invoices with the original
supporting documents in the form of a canceled check or bank statement to receive reimbursement. Do
not add mark-ups to the change order bill.

The Department does not pay for (1) any DRA- or DRB-related work performed after Contract acceptance
or (2) your cost of preparing for or attending ADR resolution meetings.

5-1.43E(2) Dispute Resolution Advisor
5-1.43E(2)(a) General
Section 5-1.43E(2) applies to a contract with a total bid from $3 million to $10 million.

5-1.43E(2)(b) DRA Selection
Within 30 days after Contract approval, the parties must select the DRA using the following procedure:

1. Each party nominates 3 DRA member candidates. Each candidate must be (1) on the Department's
Dispute Resolution Advisor Candidates List at the Department's Division of Construction website or

(2) must:

1.1. Be knowledgeable in the type of construction and contract documents anticipated by the
Contract

1.2.  Have completed training by the Dispute Resolution Board Foundation

1.3. Have served on at least 3 dispute resolution boards on a Department contract as a member or

at least 2 dispute resolution boards on a Department contract as the chairman
Have no prior direct involvement on the Contract
Have no financial interest in the Contract or with the parties, subcontractors, suppliers,
consultants, or associated legal or business services within 6 months before award and during
the Contract except for payments for Department DRA or DRB services or payments for
retirement or pensions from either party not tied to, dependent on, or affected by the net worth
of the party
2. The parties must request a disclosure statement from each nominated DRA candidate and must
furnish them to the other party. Each statement must include:
2.1. Resume of the candidate's experience
2.2. Declaration statement that describes past, present, anticipated, and planned professional or
personal relationships with each of the following:
2.2.1. Each party involved in the Contract
2.2.2. Each parties' principals
2.2.3. Each parties' counsel
2.2.4. Associated subcontractors and suppliers

1.4.
1.5.
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3. The parties must select 1 of the 6 candidates to be the DRA. If the parties cannot agree on 1
candidate, each party must select 1 of the 3 nominated by the other and the DRA is decided between
the 2 candidates by a coin toss.

5-1.43E(2)(c) DRA Replacement

The services of the DRA may end at any time with a notice of at least 15 days if either of the following
occurs:

1. DRA resigns.

2. Either party replaces the DRA for failing to comply with the required employment or financial
disclosure conditions of the DRA as described in the Contract and the Dispute Resolution Advisor
Agreement.

A DRA replacement is selected the same way as the original DRA. The selection of a replacement DRA
must start upon determination of the need for a replacement and must be completed within 15 days. The
Dispute Resolution Advisor Agreement must be amended to reflect the change of the DRA.

5-1.43E(2)(d) DRA Traditional Dispute Meeting

If you choose to pursue a potential claim, refer the dispute to the DRA within 5 business days after
receiving the Engineer's response to your Supplemental Potential Claim Record. The dispute meeting
must be held no later than 25 days after the DRA receives the referral unless the parties otherwise agree.

At least 10 days before the scheduled dispute meeting, each party must furnish the DRA documentation
that supports its position and any additional information requested by the DRA.

If the DRA requests additional information within 5 business days after the dispute meeting, the party
receiving the request must furnish this information within 5 business days after receiving the request.

The DRA furnishes a written recommendation within 10 days after the dispute meeting unless the parties
agree to allow more time.

Within 5 business days after receiving the DRA's recommendation, either party may request clarification
of any part of the recommendation. Only 1 request for clarification from each party is allowed per dispute.

Within 10 days after receiving the DRA's recommendation, each party must furnish a written response to
the DRA indicating acceptance or rejection of the recommendation. If a party rejects the recommendation
and has new information that supports its position, the party may request reconsideration. The
reconsideration request must be made within 10 days after receiving the DRA’s recommendation. Only 1
reconsideration request from each party is allowed per dispute.

If the parties accept the DRA's recommendation but cannot agree on the time or payment adjustment
within 30 days after accepting the recommendation, either party may request that the DRA recommend
an adjustment.

5-1.43E(3) Dispute Resolution Board
5-1.43E(3)(a) General
Section 5-1.43E(3) applies to a contract with a total bid of over $10 million.

5-1.43E(3)(b) DRB Member Selection

Within 45 days after Contract approval, the parties must select DRB members and establish the DRB
using the following procedure:

1. Each party nominates a DRB member candidate. Each candidate must be (1) on the Department’s
Dispute Resolution Candidates List at the Department's Division of Construction website or (2) must:
1.1. Be knowledgeable in the type of construction and contract documents anticipated by the

Contract

Have completed training by the Dispute Resolution Board Foundation

Have no prior direct involvement on the Contract

Have no financial interest in the Contract or with the parties, subcontractors, suppliers,

consultants, or associated legal or business services within 6 months before award and during

the Contract except for payments for Department DRA or DRB services or payments for

— )
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retirement or pensions from either party not tied to, dependent on, or affected by the net worth
of the party

2. The parties must request a disclosure statement from each nominated DRB member candidate and
must each furnish it to the other party. Each statement must include:

2.1. Resume of the candidate's experience

2.2. Declaration statement that describes past, present, anticipated, and planned professional or
personal relationships with each of the following:
2.2.1. Each party involved in the Contract
2.2.2. Each parties’ principals
2.2.3. Each parties’ counsel
2.2.4. Associated subcontractors and suppliers

3. The parties are allowed:

3.1.  One-time objection to the other's candidate without stating a reason

3.2. Objection to any of the other's subsequent candidates based on a specific breach of the
candidate's responsibilities or qualifications under items 1 and 2 above

4. |If either party objects to the other's candidate, the party whose candidate was objected to must
nominate another DRB candidate within 15 days.

5. The 1st candidate from a party that receives no objection becomes that party's DRB member.

6. Each party furnishes written notification to the selected DRB member.

7. Within 15 days after their notifications, the selected DRB members recommend to the parties the 3rd
DRB member candidate and furnish that candidate’s disclosure statement.

8. Within 15 days after the recommendation, each party must notify the first 2 DRB members whether
the party approves or disapproves of the recommended 3rd DRB member candidate.

9. If the 2 DRB members cannot agree on the 3rd DRB candidate, they will submit a list of candidates to
the parties for the final selection and approval.

10. If (1) the 2 DRB members do not recommend a 3rd DRB candidate within 15 days of notification of
their selections, (2) the parties do not agree on the 3rd DRB member candidate within 15 days after
the recommendation, or (3) the parties do not agree on any of the candidates on the list furnished by
the first 2 selected DRB members, each party must select 3 candidates from the current list of
arbitrators certified by the Public Works Contract Arbitration Committee established by Pub Cont
Code § 10245 et seq. who will be willing to serve as a DRB member. The first 2 selected DRB
members must select the 3rd member in a blind draw of these 6 candidates.

11. The 3 DRB members then decide which of the 3 will act as the DRB chairman. If the parties do not
agree with the selected chairman, the 3rd member will act as the DRB chairman.

5-1.43E(3)(c) DRB Member Replacement

The services of a DRB member may end at any time with a notice of at least 15 days if any of the
following occurs:

A member resigns

The Department replaces its selected member

You replace your selected member

The Department's and your selected members replace the 3rd member

Either party replaces any member for failing to comply with the required employment or financial
disclosure conditions of the DRB membership as described in the Contract and in the Dispute
Resolution Board Agreement.

agrON=

Replacing any DRB member must be accomplished by written notification to the DRB and the other party
with substantiation for replacing the member.

A replacement DRB member is selected the same way as the original DRB member. The selection of a
replacement DRB member must start upon determination of the need for a replacement and must be
completed within 15 days. The Dispute Resolution Board Agreement must be amended to reflect the
change to the DRB.

5-1.43E(3)(d) DRB Traditional Dispute Meeting

If you choose to pursue a potential claim, refer the dispute to the DRB within 21 days after receiving the
Engineer's response to your Supplemental Potential Claim Record unless a facilitated dispute resolution
is included in the signed original partnering charter, in which case, make the referral within 41 days after

65



SECTION 5 CONTROL OF WORK

receiving the response. The dispute meeting must be held no sooner than 30 days and no later than 60
days after the DRB receives the referral unless the parties otherwise agree.

At least 15 days before the scheduled dispute meeting, each party must provide the DRB documentation
that supports its position and any additional information requested by the DRB.

If the DRB requests additional information at the dispute meeting, the party receiving the request must
provide this information within 10 days after receiving the request.

The DRB furnish a written recommendation report within 30 days after the dispute meeting unless the
parties agree to allow more time.

Within 10 days after receiving the DRB's recommendation report, either party may request clarification of
any part of the recommendation. Only 1 request for clarification from each party is allowed per dispute.

Within 30 days after receiving the DRB's recommendation, each party must furnish a written response to
the DRB indicating acceptance or rejection of the recommendation. If a party rejects the recommendation,
the party must include a list of specific reasons for the rejection. If a party has new information that
supports its position, the party may request a reconsideration. The reconsideration request must be made
within 30 days after receiving the DRB's recommendation. Only 1 request for reconsideration from each
party is allowed per dispute.

If the parties accept the DRB's recommendation but cannot agree on the time or payment adjustment
within 60 days after accepting the recommendation, either party may request that the DRB recommend
an adjustment.

5-1.43F Reserved

5-1.44-5-1.45 RESERVED

5-1.46 FINAL INSPECTION AND CONTRACT ACCEPTANCE
When you complete the work, request the Engineer's final inspection.

If the Engineer determines that the work is complete, the Engineer recommends Contract acceptance.
Immediately after Contract acceptance, you are relieved from:

1. Maintenance and protection duties
2. Responsibility for injury to persons or property or damage to the work occurring after Contract
acceptance except as specified in section 5-1.47

5-1.47 GUARANTEE

Guarantee that work remains free from substantial defects for 1 year after Contract acceptance except for
work parts for which you were relieved of maintenance and protection. Guarantee each of these relieved
work parts for 1 year after the relief date.

The guarantee excludes damage or displacement caused by an event outside your control, including:

Normal wear and tear
Improper operation
Insufficient maintenance
Abuse

Unauthorized change
Act of God

oakwN~

During the guarantee period, repair or replace each work part having a substantial defect.
The Department does not pay for corrective work.
During corrective work activities, provide the same insurance specified before Contract acceptance.

The Contract bonds must be in force until the later of (1) the expiration of the guarantee period or (2) the
completion of the corrective work.

If a warranty specification conflicts with section 5-1.47, comply with the warranty specification.
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During the guarantee period, the Engineer monitors the completed work. If the Engineer finds work
having a substantial defect, the Engineer lists the defective work parts and furnishes you the list.

Within 10 days of receipt of the list, submit for authorization a detailed plan for correcting the work.
Include a schedule that includes:

1. Start and completion dates

2. List of labor, equipment, materials, and any special services you plan to use

3. Work related to the corrective work, including traffic control and temporary and permanent pavement
markings

The Engineer notifies you when the plan is authorized. Start the corrective work and related work within
15 days of notice.

If the Engineer determines corrective work is urgently required to prevent injury or property damage:

1. The Engineer furnishes you an order to start emergency repair work and a list of parts requiring
corrective work

2. Mobilize within 24 hours and start work

3. Submit a corrective work plan within 5 business days of starting the emergency repair work

If you fail to perform the work as specified, the Department may perform the work and bill you.

5-1.48-5-1.50 RESERVED
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6 CONTROL OF MATERIALS
6-1 GENERAL
6-1.01 GENERAL
Section 6 includes specifications related to the control of materials.

Store materials and samples in a way that preserves the quality and facilitates prompt inspection.
Material incorporated into the work must be new.

Before the preconstruction conference, submit material source information on a Notice of Materials to be
Used form.
6-1.02 DEPARTMENT-FURNISHED MATERIALS

Request Department-furnished materials except sign panels at least 15 days before their scheduled
installation. Request sign panels at least 30 days before their scheduled installation.

If the Department furnishes the material:

1. Atthe job site, unload and store the material
2. At alocation other than the job site, deliver the material to the job site and store it

The Engineer orders the return and disposal of surplus Department-furnished material. This returning and
disposing of material is change order work.

You are responsible for the cost of replacing lost or damaged Department-furnished material. The
Department deducts replacement costs. Department-furnished material not used in the work remains the
property of the Department.

6-1.03 LOCAL MATERIALS

Local material must be rock, sand, gravel, earth, or mineral material other than local borrow or selected
material obtained or produced from a source in the work vicinity specifically for use on the project. Local
borrow must not be a material from an established commercial source.

Upon your request, the Department tests material from an untested local source. If satisfactory material
from that source is used in the work, the Department does not charge you for the tests; otherwise, the
Department deducts the test costs.

6-1.04 BUY AMERICA

6-1.04A General

Reserved

6-1.04B Crumb Rubber (Pub Res Code § 42703(d))
Furnish crumb rubber with a certificate of compliance. Crumb rubber must be:

1. Produced in the United States
2. Derived from waste tires taken from vehicles owned and operated in the United States

6-1.04C Steel and Iron Materials
Steel and iron materials must be melted and manufactured in the United States except:

1. Foreign pig iron and processed, pelletized, and reduced iron ore may be used in the domestic
production of the steel and iron materials

2. If the total combined cost of the materials does not exceed the greater of 0.1 percent of the total bid
or $2,500, materials produced outside the United States may be used if authorized

Furnish steel and iron materials to be incorporated into the work with certificates of compliance and

certified mill test reports. Mill test reports must indicate where the steel and iron were melted and
manufactured.
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All melting and manufacturing processes for these materials, including an application of a coating, must
occur in the United States. Coating includes all processes that protect or enhance the value of the
material to which the coating is applied.

6-1.05 SPECIFIC BRAND OR TRADE NAME AND SUBSTITUTION

A reference to a specific brand or trade name establishes a quality standard and is not intended to limit
competition. You may use a product that is equal to or better than the specified brand or trade name if
authorized.

Submit a substitution request with a time period that:

1. Follows Contract award
2. Allows 30 days for review
3. Causes no delay

Include substantiating data with the substitution request that proves that substitution:

1. Causes no delay
2. Is of equal or better quality and suitability

6-2 QUALITY ASSURANCE
6-2.01 GENERAL
6-2.01A General
Section 6-2 includes provisions related to quality.

Quality assurance includes all activities used to (1) provide an overall level of quality for the project and
(2) determine compliance with the Contract documents.

Quality control includes sampling, testing, and inspections performed under your QC program to (1)
control material quality and (2) ensure the specified quality characteristics for the project are met.

Department acceptance includes sampling, testing, and inspections performed by the Department to
verify compliance with the Contract.

The Department's independent assurance program is described in the Department's Independent
Assurance Manual: Procedures for Accreditation of Laboratories and Qualification of Testers. For the
manual, go to the METS website.

For a material specified to comply with a State Specification number, the material may comply with a later
version of the specification. Obtain State Specifications from METS.

For a material specified to comply with a requirement for a quality characteristic shown in the following
table, the quality characteristic is tested under the corresponding California Test:

California Tests

Quality characteristic California Test
Relative compaction 216 or 231

Sand equivalent 217

Resistance (R-value) 301

Gradation (sieve analysis) 202

Durability index 229

6-2.01B Authorized Facility Audit Lists
Section 6-2.01B applies where a facility is specified to be on an Authorized Facility Audit List.

An audit authorized by the Department not more than 3 years before completion of the fabrication
process is acceptable if the Department determines the audit was for the same type of work to be
performed.

For procedures to be included on an Authorized Facility Audit List, go to the Authorized Facility Audit List
website.
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6-2.01C Authorized Material Lists
Section 6-2.01C applies where a material is specified to be on an Authorized Material List.

The material must be on an Authorized Material List before it is incorporated into the work.
For procedures to be included on an Authorized Material List, go to the Authorized Material List website.

6-2.01D Authorized Material Source Lists
Section 6-2.01D applies where a material is specified to be on an Authorized Material Source List.

The material source must be on an Authorized Material Source List before the item from the source is
incorporated into the work.

For procedures to be included on an Authorized Material Source List, go to the Authorized Material
Source List website.

6-2.01E Material Source Inspection and Testing
Section 6-2.01E applies if a material is to be inspected or tested at the source.

Submit an inspection request form:

1. Atleast 3 business days before the requested inspection date for a material source within California.
At least 5 business days before the requested inspection date for a material source outside California
but within the United States.

3. 50 days before the planned production start for a material source outside the United States. Notify the
Engineer at least 20 days before the actual start.

For the inspection request form and the procedure for its submittal, go to the METS website. Notify the
Engineer of each submittal.

For each item shown in the following table, the Department deducts the corresponding amount shown:
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Source Inspection Expense Deductions

ltem Distance? Deduction
Steel pipe piling > 300 $5,000
Prestressing system
Tier 1 and tier 2 precast concrete
members
Epoxy-coated reinforcement
Structural steel for sign structures
Miscellaneous metal
Extinguishable message signs
Variable message signs
Changeable message signs
Service equipment enclosures
Telephone demarcation cabinets
Closed circuit television cabinets
Weigh-in-motion cabinets
Highway advisory radio cabinets

> 3,000 $8,000

> 300 $2,000

$1,000 for < 10 poles and

Poles for electrical systems > 300 $1,000 for every multiple of 10 poles
thereafter
The greater of:
> 300 1. $5,000
2. $0.02/Ib

Structural steel The greater of:

> 3,000 1. $8,000

2. $0.036/Ib
The greater of:
> 300 1. $2,000

2. $0.01/sq ft
The greater of:
> 3,000 1. $5,000

2. $0.015/sq ft

Structural steel paint

Check samples > 300 $2,000
: > 300 2,500
High mast poles >3000 25 000
. > 300 $5,000
PTFE bearings, < 2 lots >3.000 $15.000
> 300 $10,000

PTFE bearings, > 2 lots

> 3,000 $20,000
aDistance is air-line miles from both Sacramento and Los Angeles to the inspection source.

6-2.01F Test Samples
Section 6-2.01F applies where a test sample is specified or if a test sample is requested.

Notify the Engineer 10 days before taking a sample.
Submit material to be tested with a Sample Identification Card. For the card, go to the METS website.
Restore work immediately after sampling.

If requested, obtain the Department's authorization for the material before incorporating the material
represented by the test sample into the work.

6-2.01G-6-2.01K Reserved

6-2.02 QUALITY CONTROL

6-2.02A General

Material production and testing equipment must measure accurately and precisely.
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6-2.02B Quality Control Program
Develop, implement, and maintain a QC program.

Prepare and maintain QC records, including:

1. Names and qualifications of:

1.1. Samplers

1.2. Testers

1.3. Inspectors

Testing laboratories' identification and certifications

Testing equipment calibrations and certifications

Inspection reports

Sampling and testing records organized by date and type of material
Test results with comparison of quality characteristic requirements
Test results in relation to action and any suspension limits
Records of corrective actions and suspensions

PN GOhAWN

Within 24 hours, notify the Engineer of any noncompliance identified by your QC program.
Allow the Department access to all QC records.
Submit QC test data and QC test results within 2 business days of test completion.

6-2.02C Quality Control Manager
Section 6-2.02C applies to work requiring a QC manager.

The QC manager must be responsible directly to you for the quality of the work, including materials and
workmanship performed by you and your subcontractors.

Assign the QC manager before the start of the affected work. The QC manager must be the sole
individual responsible for:

1. Receiving, reviewing, and approving all correspondence, submittals, and reports before they are
submitted to the Department

2. Signing the QC plan

3. Implementing the QC plan

4. Maintaining the QC records

The QC manager must be your employee or must be hired by a subcontractor providing only QC
services. The QC manager must not be employed or compensated by a subcontractor or by other
persons or entities hired by subcontractors who will provide other services or materials for the project.

Notify the Engineer of the name and contact information of the QC manager.

6-2.02D Quality Control Plans
Submit 7 copies of each authorized QC plan.

Make 1 copy available at each location where work is performed.

6-2.03 DEPARTMENT ACCEPTANCE
6-2.03A General
The Department may use multiple acceptance methods for a material.

Specifications in sections titled "Department Acceptance" do not include all requirements on which the
Department makes its acceptance.

The Department may inspect, sample, and test materials for compliance with the Contract at any time.

Allow the Department to record, including photograph and video, to ensure a material is produced to
comply with the Contract.

You may examine the records and reports of tests the Department performs.
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Schedule work to allow time for the Department's inspection, sampling, and testing.
The Department deducts testing costs for work that does not comply with the Contract.

The Department may retest material previously tested and authorized for use. If the Department notifies
you of a retest, furnish resources for retesting.

6-2.03B Job Site Inspection and Testing
Section 6-2.03B applies if a material is to be inspected or tested at the job site.

The material must be authorized for use before it is incorporated into the work.

6-2.03C Certificates of Compliance

Section 6-2.03C applies (1) where a certificate of compliance is specified and (2) if any material is
produced outside the United States.

Submit a certificate of compliance:

1. Before the material is incorporated into the work
2. For each lot of the material. Identify the lot on the certificate
3. Signed by the producer of the material and stating that the material complies with the Contract
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7 LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC
7-1.01 GENERAL
Section 7 includes specifications related to your:

1. Compliance with laws
2. Responsibilities for public safety and convenience
3. Responsibilities for indemnification, insurance, and liability

7-1.02 LAWS
7-1.02A General

Comply with laws, regulations, orders, and decrees applicable to the project. Indemnify and defend the
State against any claim or liability arising from the violation of a law, regulation, order, or decree by you or
your employees. Immediately report to the Engineer a discrepancy or inconsistency between the Contract
and a law, regulation, order, or decree.

If the Department incurs any fines or penalties because of your failure to comply with a law, regulation,
order, or decree, the Department deducts the amount of the fine or penalty.

Immediately notify the Engineer if a regulatory agency requests access to the job site or to records.
Submit a list of documents provided to the agency and issued enforcement actions.

7-1.02B US Fair Labor Standards Act
Comply with 29 USC § 201 et seq.

7-1.02C Emissions Reduction
Submit to the Department the following certification before performing the work:

| am aware of the emissions reduction regulations being mandated by the California Air Resources
Board. | will comply with such regulations before commencing the performance of the work and
maintain compliance throughout the duration of this Contract.

Contract signing constitutes submittal of this certification.

7-1.02D-7-1.02H Reserved
7-1.021 Government Code
7-1.02I(1) General
Reserved

7-1.021(2) Nondiscrimination
Under 2 CA Code of Regs § 11105:

1. During the performance of this contract, the recipient, contractor, and its subcontractors shall not
deny the contract's benefits to any person on the basis of race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, genetic information, marital status,
sex, gender, gender identity, gender expression, age, sexual orientation, or military and veteran
status, nor shall they discriminate unlawfully against any employee or applicant for employment
because of race, religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, genetic information, marital status, sex, gender, gender identity, gender
expression, age, sexual orientation, or military and veteran status. Contractor shall insure that the
evaluation and treatment of employees and applicants for employment are free of such
discrimination.

2. Contractor shall comply with the provisions of the Fair Employment and Housing Act (Gov. Code, §
12900 et seq.), the regulations promulgated thereunder (Cal. Code Regs., tit. 2, § 11000 et seq.), the
provisions of Article 9.5, Chapter 1, Part 1, Division 3, Title 2 of the Government Code (Gov. Code, §§
11135-11139.5), and the regulations or standards adopted by the awarding state agency to
implement such article.

3. Contractor or recipient shall permit access by representatives of the Department of Fair Employment
and Housing and the awarding state agency upon reasonable notice at any time during the normal
business hours, but in no case less than 24 hours' notice, to such of its books, records, accounts, and
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all other sources of information and its facilities as said Department or Agency shall require to
ascertain compliance with this clause.

4. Recipient, contractor and its subcontractors shall give written notice of their obligations under this
clause to labor organizations with which they have a collective bargaining or other agreement.

5. The contractor shall include the nondiscrimination and compliance provisions of this clause in all
subcontracts to perform work under the contract.

Under 2 CA Code of Regs § 11122:

STANDARD CALIFORNIA NONDISCRIMINATION CONSTRUCTION CONTRACT
SPECIFICATIONS (GOV. CODE SECTION 12990)

These specifications are applicable to all state contractors and subcontractors having a construction
contract or subcontract of $5,000 or more.

1. As used in the specifications:

a. "Act" means the Fair Employment and Housing Act.

b. "Administrator" means Administrator, Office of Compliance Programs, California Department of
Fair Employment and Housing, or any person to whom the Administrator delegates authority;

2. Whenever the contractor or any subcontractor subcontracts a portion of the work, it shall include in
each subcontract of $5,000 or more the nondiscrimination clause in this contract directly or through
incorporation by reference. Any subcontract for work involving a construction trade shall also include
the Standard California Construction Contract Specifications, either directly or through incorporation
by reference.

3. The contractor shall implement the specific nondiscrimination standards provided in paragraphs 6(a)
through (e) of these specifications.

4. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom
the contractor has a collective bargaining agreement, to refer members of any group protected by the
Act shall excuse the contractor's obligations under these specifications, Government Code section
12990, or the regulations promulgated pursuant thereto.5. In order for the nonworking training hours
of apprentices and trainees to be counted, such apprentices and trainees must be employed by the
contractor during the training period, and the contractor must have made a commitment to employ the
apprentices and trainees at the completion of their training, subject to the availability of employment
opportunities. Trainees must be trained pursuant to training programs approved by the U.S.
Department of Labor or the California Department of Industrial Relations.

5. In order for the nonworking training hours of apprentices and trainees to be counted, such
apprentices and trainees must be employed by the contractor during the training period, and the
contractor must have made a commitment to employ the apprentices and trainees at the completion
of their training, subject to the availability of employment opportunities. Trainees must be trained
pursuant to training programs approved by the U.S. Department of Labor or the California
Department of Industrial Relations.

6. The contractor shall take specific actions to implement its nondiscrimination program. The evaluation
of the contractor's compliance with these specifications shall be based upon its effort to achieve
maximum results from its actions. The contractor must be able to demonstrate fully its efforts under
steps a. through e. below:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at
all sites, and at all facilities at which the contractor's employees are assigned to work. The
contractor shall specifically ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the contractor's obligations to maintain such
a working environment.

b. Provide written notification within seven days to the director of the DFEH when the referral
process of the union or unions with which the contractor has a collective bargaining agreement
has impeded the contractor's efforts to meet its obligations.

c. Disseminate the contractor's equal employment opportunity policy by providing notice of the
policy to unions and training, recruitment and outreach programs and requesting their
cooperation in assisting the contractor to meet its obligations; and by posting the company
policy on bulletin boards accessible to all employees at each location where construction work
is performed.

d. Ensure all personnel making management and employment decisions regarding hiring,
assignment, layoff, termination, conditions of work, training, rates of pay or other employment

76



SECTION 7 LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

decisions, including all supervisory personnel, superintendents, general foremen, on-site
foremen, etc., are aware of the contractor's equal employment opportunity policy and
obligations, and discharge their responsibilities accordingly.

e. Ensure that seniority practices, job classifications, work assignments, and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that the equal employment opportunity policy and the
contractor's obligations under these specifications are being carried out.

7. Contractors are encouraged to participate in voluntary associations that assist in fulfilling their equal
employment opportunity obligations. The efforts of a contractor association, joint contractor-union,
contractor-community, or other similar group of which the contractor is a member and participant,
may be asserted as fulfilling any one or more of its obligations under these specifications provided
that the contractor actively participates in the group, makes every effort to assure that the group has a
positive impact on equal employment opportunity in the industry, ensures that the concrete benefits of
the program are reflected in the contractor's workforce participation, and can provide access to
documentation that demonstrates the effectiveness of actions taken on behalf of the contractor. The
obligation to comply, however, is the contractor's.

8. The contractor is required to provide equal employment opportunity for all persons. Consequently, the
contractor may be in violation of the Fair Employment and Housing Act (Government Code section
12990 et seq.) if a particular group is employed in a substantially disparate manner.

9. The contractor shall not use the nondiscrimination standards to discriminate against any person
because race, religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, genetic information, marital status, sex, gender, gender identity, gender
expression, age, sexual orientation, or military and veteran status.

10. The contractor shall not enter into any subcontract with any person or firm decertified from state
contracts pursuant to Government Code section 12990.

11. The contractor shall carry out such sanctions and penalties for violation of these specifications and
the nondiscrimination clause, including suspension, termination and cancellation of existing
subcontracts as may be imposed or ordered pursuant to Government Code section 12990 and its
implementing regulations by the awarding agency. Any contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Government Code section
12990.

12. The contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company equal employment opportunity policy is being carried out, to submit reports
relating to the provisions hereof as may be required by OCP and to keep records. Records shall at
least include for each employee the name, address, telephone numbers, construction trade, union
affiliation if any, employee identification number when assigned, status, (e.g., mechanic, apprentice
trainee, helper, or laborer), dates of changes in status, hours worked per week in the indicated trade,
rate of pay, and locations at which the work was performed. Records shall be maintained in any
easily understandable and retrievable form; however, to the degree that existing records satisfy this
requirement, contractors shall not be required to maintain separate records.

7-1.02J Reserved
7-1.02K Labor Code
7-1.02K(1) General

Work on the job site must comply with Labor Code §1720 et seq. and 8 CA Code of Regs § 16000 et seq.
Work includes roadside production and processing of materials, and hauling and delivery of ready-mixed
concrete.

Payroll records include time cards, canceled checks, cash receipts, trust fund forms, books, documents,
schedules, forms, reports, receipts or other information which reflect job assignments, work schedules by
days and hours, and the disbursement of payment to workers (8 CA Code of Regs § 16000).

7-1.02K(2) Wages
The Department obtains the general prevailing rate of wages applicable to the work to be done. The rate
includes:

1. Basic hourly rate
2. Employer payments for health and welfare, pension, vacation, apprenticeship training fees, travel
time, and subsistence pay as provided for in Labor Code § 1773.1
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3. Similar purposes

The general prevailing wage rates and any applicable changes to these wage rates are available:

1. At the Department's Labor Compliance Office of the district in which the work is located
2. From the Department of Industrial Relations' website

Post the general prevailing wage rates at a prominent place at the job site (Labor Code § 1773.2).

The wage determinations refer to expiration dates. The determinations with a single asterisk after the
expiration date, and in effect on the date of advertisement for bids, are good for the life of the Contract.
The determinations with double asterisks after the expiration date indicate the wage rate to be paid for
work performed after this date has been determined. If work is to extend past this date, pay the new rate
and incorporate it into the Contract. Changes in general prevailing wage determinations apply to the
Contract when the Director of Industrial Relations has issued them at least 10 days before advertisement.
(Labor Code § 1773.6 and 8 CA Code of Regs 16204)

The Department does not recognize any claim for additional payment because of a payment by the
Contractor of any wage rate in excess of the prevailing wage rate specified in the Contract.

The Contractor and any subcontractor must forfeit to the Department not more than $200 per day or part
of a day for each worker paid less than the prevailing wage rate and pay the worker the difference
between the prevailing wage rate and the rate paid (Labor Code § 1775). The Labor Commissioner
determines the amount of this penalty and bases the amount on:

1. Whether the failure to pay the correct prevailing wage rate was a good-faith mistake that the
Contractor or subcontractor promptly and voluntarily corrected upon notice

2. Prior record of the Contractor or subcontractor in meeting its prevailing wage obligations

3. Contractor or subcontractor's willful failure to pay the correct rate of prevailing wages

If a worker employed by a subcontractor on a public works project is not paid the general prevailing per
diem wages by the subcontractor, the Contractor is not liable for the penalties described in section 7-
1.02K(2) unless the Contractor had knowledge of the failure to pay the correct general prevailing per diem
wages or unless the Contractor fails to comply with the following requirements (Labor Code § 1775):

1. The contract executed between the Contractor and the subcontractor for the performance of work on
the public works project must include a copy of the requirements in Labor Code §§ 1771, 1775, 1776,
1777.5, 1813, and 1815.

2. The Contractor must monitor the payment of the specified general prevailing rate of per diem wages
by periodic review of the certified payroll records of the subcontractor.

3. Upon becoming aware of the subcontractor's failure to pay the specified prevailing rate of wages to
the subcontractor's workers, the Contractor must diligently take corrective action to stop or rectify the
failure, including withholding sufficient funds due the subcontractor for work performed on the public
works project.

4. Before making final payment to the subcontractor for work performed on the public works project, the
Contractor must obtain an affidavit signed under penalty of perjury from the subcontractor that the
subcontractor has paid the specified general prevailing rate of per diem wages to its employees on
the public works project and any amounts due under Labor Code § 1813.

Under Labor Code § 1775, the Department must notify the contractor on a public works project within 15
days of receipt by the Department of a complaint of the failure of a subcontractor on that public works
project to pay workers the general prevailing rate of per diem wages.

7-1.02K(3) Certified Payroll Records (Labor Code § 1776)
Keep accurate payroll records.

Submit a copy of your certified payroll records, weekly, including those of subcontractors. Include:

1. Each employee's:
1.1.  Full name
1.2. Address
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1.3.  Social security number
1.4. Work classification
1.5. Straight time and overtime hours worked each day and week
1.6. Actual wages paid for each day to each:
1.6.1. Journeyman
1.6.2. Apprentice
1.6.3. Worker
1.6.4. Other employee you employ for the work
7. Payrate
.8. Iltemized deductions made
1.9. Check number issued
2. Apprentices and the apprentice-to-journeyman ratio

Each certified payroll record must include a Statement of Compliance form signed under penalty of
perjury that declares:

1. Information contained in the payroll record is true, correct, and complete

2. Employer has complied with the requirements of sections 1771, 1811, and 1815 for any work
performed by his or her employees on the public works project

3. Wage rates paid are at least those required by the Contract

The Department allows the use of a form with identical wording as the Statement of Compliance form
provided by the Department.

Submitted certified payrolls for hauling and delivering ready-mixed concrete must be accompanied by a
written time record. The time record must include:

Truck driver's full name and address

Name and address of the factory or batching plant

Time the concrete was loaded at the factory or batching plant

Time the truck returned to the factory or batching plant

Truck driver's signature certifying under penalty of perjury that the information contained in this written
time record is true and correct

arON=

You may submit certified payroll records electronically to the mailbox address that corresponds to the
district in which the work is located. The districts' electronic mailbox addresses are as shown in the
following table:

Electronic Mailboxes

District Address
district1.payrolls@dot.ca.gov
district2.payrolls@dot.ca.gov
district3.payrolls@dot.ca.gov
district4.payrolls@dot.ca.gov
district5.payrolls@dot.ca.gov
district6.payrolls@dot.ca.gov
district7.payrolls@dot.ca.gov
district8.payrolls@dot.ca.gov
district9.payrolls@dot.ca.gov
district10.payrolls@dot.ca.gov
district11.payrolls@dot.ca.gov
district12.payrolls@dot.ca.gov

Sl2alo|o|N|o o s winv =

Before submitting the payroll records electronically, you must complete and sign the Contractor's
Acknowledgement and submit it to the district's electronic mailbox address.

The Department responds with an e-mail containing a Caltrans Internet Certificate to be used for the
electronic submission of payroll records. When you accept the certificate and reply to the e-mail, the
Department is ready to accept your electronic submissions.
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Each electronic submission must:

1. Include certified payroll records in a nonmodifiable PDF file. No spreadsheets, Microsoft Word
documents, or password-protected documents are accepted.

2. Include a signed Statement of Compliance form with each weekly record.

3. Be received by the Department by close of business on the 15th day of the month for the prior
month's work.

4. Be encrypted before submission.

5. Contain the following information in the subject line:
5.1.  Contract number.
5.2. Week ending date as W/E mm/dd/yy.

6. Contain 1 contract number and week ending date per submission.

For additional information on electronic submission of certified payroll records, go to the Department's
Labor Compliance website.

Make certified payroll records available for inspection at all reasonable hours at your main office on the
following basis:

1. Upon the employee's request or upon request of the employee's authorized representative, make
available for inspection a certified copy of the employee's payroll record.

2. Refer the public's requests for certified payroll records to the Department. Upon the public's request,
the Department makes available for inspection or furnishes copies of your certified payroll records.
Do not give the public access to the records at your main office.

Make all payroll records available for inspection and copying or furnish a copy upon request of a
representative of the:

1. Department
2. Division of Labor Standards Enforcement of the Department of Industrial Relations
3. Division of Apprenticeship Standards of the Department of Industrial Relations

Furnish the Department the location of the records. Include the street address, city, and county. Furnish
the Department a notification of a location and address change within 5 business days of the change.

Comply with a request for the records within 10 days after you receive a written request. If you do not
comply within this period, the Department withholds from progress payments a $100 penalty for each day
or part of a day for each worker until you comply. You are not assessed this penalty for a subcontractor's
failure to comply with Labor Code § 1776.

The Department withholds from progress payments for delinquent or inadequate records (Labor Code §
1771.5). If you have not submitted an adequate record by the month's 15th day for the period ending on
or before the 1st of that month, the Department withholds up to 10 percent of the monthly progress
estimate, exclusive of mobilization. The Department does not withhold more than $10,000 or less than
$1,000.

7-1.02K(4) Apprentices
Comply with the apprentice to journeyman ratio requirements (Labor Code § 1777.5(g)).

Comply with the training contribution requirements (Labor Code § 1777.5(m)(1)).
For answers to questions, contact the Division of Apprenticeship Standards before starting work.

The Department deducts from progress payments civil penalties assessed by the Chief of the Division of
Apprenticeship Standards for violating Labor Code § 1777.5 (Labor Code § 1777.7).

7-1.02K(5) Working Hours
Eight hours is a legal day's work (Labor Code § 1810).

The time of service of any worker employed on public work is limited and restricted to 8 hours in 1 day
and 40 hours in 1 calendar week, except as provided by Labor Code § 1815 (Labor Code § 1811).
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A Contractor's employee may work more than 8 hours per day and 40 hours per week if the Contractor
pays the employee 1-1/2 times the basic pay rate for the hours worked in excess of 8 hours per day and
40 hours per week (Labor Code § 1815).

For each worker employed in the work for each day the worker works more than 8 hours in 1 day and 40
hours in 1 calendar week without overtime pay, the Department deducts $25 as a penalty for violating
Labor Code § 1815 (Labor Code § 1813).

7-1.02K(6) Occupational Safety and Health Standards
7-1.02K(6)(a) General

Comply with applicable occupational safety and health standards, rules, regulations, and orders. The
Occupational Safety and Health Standards Board is the only agency authorized in the State to adopt and
enforce occupational safety and health standards (Labor Code § 142 et seq.).

You must contact the local public health service department for information concerning public health
conditions within the area of the project.

You are the controlling employer and must ensure hazardous conditions are corrected (Labor Code §
6400).

The Engineer may notify Cal/OSHA if you fail to establish or maintain a safe and healthful workplace.

Submit copies of your Injury and lliness Prevention Program and permits required by Cal/OSHA. The
program must address the use of personal and company-issued electronic devices during work. Do not
allow the use of entertainment and personal communication devices in the work zone. Workers may use
a communication device for business purposes in the work area, at a location where their safety and the
safety of other workers and the traveling public is not compromised.

The Department is not responsible for the health and safety of:

1. Contractor's personnel

2. Subcontractor's personnel

3. Supplier's personnel

4. Any other persons present at the job site at the request of you or your subcontractors.

7-1.02K(6)(b) Excavation Safety
Comply with Labor Code § 6705 while excavating. For an excavation 5 feet or more in depth, submit shop
drawings for a protective system.

The drawings must show the design and details for providing worker protection from caving ground during
excavation.

Shop drawings of protective systems for which the Construction Safety Orders require design by a
registered professional engineer must be sealed and signed by an engineer who is registered as a civil
engineer in the State.

The submittal must allow review time and include the contents shown in the following table except the
review time is 65 days for an excavation on or affecting railroad property:

Drawing Review Time and Contents

Topic Plan not requiring a signature Plan requiring a signature
Review time 5 business days before excavating 20 days before excavating

Drawings Drawings

Calculations Calculations

Material information Material information

Contents Proprietary system information Proprietary system information

Soil classification
Soil properties
Soil design calculations
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7-1.02K(6)(c) Tunnel Safety
Cal/OSHA classifies tunnels into one of the following classifications:

Nongassy
Potentially gassy
Gassy
Extrahazardous

Pob-~

If a tunnel location is described in the Contract, the classification is included in the Information Handout
and you must:

1. Designate an on-site Safety Representative under 8 CA Code of Regs § 8406
Submit the name of your on-site Safety Representative at least 7 days before starting work at each
tunnel
3. Prominently post a notice at the job site of:
3.1.  Tunnel classifications
3.2. Any special orders, rules, special conditions, or regulations related to tunnel work
4. Ensure your workers are informed of these classifications

Notify the Engineer at least 20 days before a worker enters a tunnel not described in the Contract. The
Department obtains the classification of the tunnel. The Engineer may suspend the work because of a
change directly resulting from the Contractor's planned activities that causes activities to fall under the
Tunnel Safety Orders of 8 CA Code of Regs § 8422.

7-1.02K(6)(d) Confined Space Safety

Comply with 8 CA Code of Regs § 5158 while working in a confined space.

7-1.02K(6)(e) Scaffolding
Reserved

7-1.02K(6)(f)-7-1.02K(6)(i) Reserved
7-1.02K(6)(j) Lead Safety
7-1.02K(6)(j)(i) General

Reserved

7-1.02K(6)(j)(ii) Lead Compliance Plan
Section 7-1.02K(6)(j)(ii) applies if a bid item for a lead compliance plan is shown on the Bid ltem List.

Regulations containing specific Cal/lOSHA requirements when working with lead include 8 CA Code of
Regs § 1532.1.

Submit a plan:

1. That documents your compliance program to prevent or minimize worker exposure to lead
2. Including the items listed in 8 CA Code of Regs § 1532.1(e)(2)(B)
3. Sealed and signed by a CIH with knowledge of and experience complying with 8 CA Code of Regs

Allow 7 days for review. Obtain authorization for the plan before starting any activity that presents the
potential for lead exposure.

Before starting any activity that presents the potential for lead exposure to employees who have no prior
training, including State employees, provide a safety training program to these employees that complies
with 8 CA Code of Regs § 1532.1 and your lead compliance plan.

Submit copies of air monitoring or job site inspection reports made by or under the direction of the CIH
under 8 CA Code of Regs § 1532.1 within 10 days after the date of monitoring or inspection.

Supply personal protective equipment, training, and washing facilities required by your lead compliance
plan for 5 State employees.
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7-1.02K(6)(j)(iii) Earth Material Containing Lead
Reserved

7-1.02K(6)(j)(iv—viii) Reserved
7-1.02K(6)(k)-7-1.02K(6)(t) Reserved
7-1.02L Public Contract Code
7-1.02L(1) General

Reserved

7-1.02L(2) Antitrust Claims

In entering into a public works contract or a subcontract to supply goods, services, or materials pursuant
to a public works contract, the contractor or subcontractor offers and agrees to assign to the awarding
body all rights, title, and interest in and to all causes of action it may have under section 4 of the Clayton
Act (15 U.S.C. Sec. 15) or under the Cartwright Act (Chapter 2 (commencing with § 16700) of Part 2 of
Division 7 of the Business and Professions Code), arising from purchases of goods, services, or materials
pursuant to the public works contract or the subcontract. This assignment shall be made and become
effective at the time the awarding body tenders final payment to the contractor, without further
acknowledgment by the parties. [Pub Cont Code § 7103.5 (b)]

7-1.02M Public Resources Code

7-1.02M(1) General
Reserved

7-1.02M(2) Fire Protection
Reserved

7-1.02M(3) Surface Mining and Reclamation Act

Imported borrow or aggregate material must come from a surface mine permitted under the Surface
Mining and Reclamation Act of 1975, Pub Res Code § 2710 et seq., or from a source not subject to this
act.

For the list of permitted sites, go to the Department of Conservation, Office of Mine Reclamation website.

If you import borrow or aggregate material from a surface mine not on this list, submit proof that the
source is not subject to this act.

7-1.02M(4)-7-1.02M(7) Reserved
7-1.02N Reserved

7-1.020 Vehicle Code

Under Veh Code § 591, the Department determines areas within the project limits are open to public
traffic. For those areas, comply with the requirements set forth in Divisions 11, 12, 13, 14 and 15 of the
Veh Code.

Veh Code § 591 does not relieve you or any other person from the duty of exercising due care.

7-1.02P-7-1.02Z Reserved

7-1.03 PUBLIC CONVENIENCE

Compliance with section 7-1.03 does not relieve you of your responsibility for public safety.
Construction activities must not inconvenience the public or abutting property owners. Schedule and

conduct work to avoid unnecessary inconvenience to the public and abutting property owners. Avoid
undue delay in construction activities to reduce the public's exposure to construction.

Where possible, route traffic on new or existing paved surfaces.

Maintain convenient access to driveways, houses, and buildings. When an abutting property owner's
access across the right-of-way line is to be eliminated or replaced under the Contract, the existing access
must not be closed until the replacement access facility is usable. Construct temporary approaches to a
crossing and an intersecting highway.
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Provide a reasonably smooth and even surface for use by traffic at all time during the excavation of a
roadway and construction of an embankment. Before other grading activities, place fill at culverts and
bridges to allow traffic to cross. If ordered, excavate a roadway cut in layers and construct an
embankment in partial widths at a time alternating construction from one side to the other and routing
traffic over the side opposite the one under construction. Install or construct culverts on only 1/2 the width
of the traveled way at a time; keep the traveled way portion being used by traffic open and unobstructed
until the opposite side of the traveled way is ready for use by traffic.

Upon completion of rough grading or placing any subsequent layer, bring the surface of the roadbed to a
smooth and even condition, free of humps and depressions, and satisfactory for the use of the public.

After subgrade preparation for a specified layer of material has been completed, repair any damage to the
roadbed or completed subgrade, including damage caused by public use.

While subgrade and paving activities are underway, allow the public to use the shoulders. If half-width
paving methods are used, allow the public to use the side of the roadbed opposite the one under
construction. If enough width is available, keep open a passageway wide enough to accommodate at
least 2 lanes of traffic at locations where subgrade and paving activities are underway. Shape shoulders
or reshape subgrade as necessary to accommodate traffic during subgrade preparation and paving
activities.

Apply a dust palliative for the prevention or alleviation of dust nuisance.

If a height differential of more than 0.04 foot is created by construction activities at a joint transverse to
the direction of traffic on the traveled way or a shoulder subject to public traffic, construct a temporary
taper at the joint with a slope complying with the requirements shown in the following table:

Temporary Tapers

Height differential Slope (horizontal:vertical)
(foot) Taper use of 14 days or less Taper use of more than 14 days
Greater than 0.08 100:1 or flatter 200:1 or flatter
0.04-0.08 70:1 or flatter 70:1 or flatter

For a taper on existing asphalt concrete or concrete pavement, construct the taper with minor HMA under
section 39-2.07.

Grind existing surfaces to accommodate a minimum taper thickness of 0.10 foot under either of the
following conditions:

1. HMA material such as rubberized HMA, polymer-modified bonded wearing course, or open-graded
friction course is unsuitable for raking to a maximum 0.02 foot thickness at the edge
2. Taper will be in place for more than 14 days

For a taper on a bridge deck or approach slab, construct the taper with polyester concrete under section
60-3.04B.

The completed surface of the taper must be uniform and must not vary more than 0.02 foot from the lower
edge of a 12-foot straightedge when placed on its surface parallel and perpendicular to traffic.

If authorized, you may use alternative materials or methods to construct the required taper.

Install signs, lights, flares, Type K temporary railing, barricades and other facilities to direct traffic. Provide
flaggers whenever necessary to direct the movement of the public through or around the work. Flagging
must comply with section 12-1. The Department pays you for this work under section 12-1.04.

You are required to pay for the cost of replacing or repairing all facilities installed under change order
work for the convenience, direction, or warning of the public that are lost while in your custody or are
damaged by your operations to such an extent as to require replacement or repair.

The Engineer may order or consent to your request to open a completed section of surfacing, pavement,
or structure roadway surface for public use. You will not be compensated for any delay to your
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construction activities caused by the public. This does not relieve you from any other contractual
responsibility.

7-1.04 PUBLIC SAFETY
You are responsible to provide for public safety.

Do not construct a temporary facility that interferes with the safe passage of traffic.
Control dust resulting from the work, inside and outside the right-of-way.
Move workers, equipment, and materials without endangering traffic.

Whenever your activities create a condition hazardous to the public, furnish, erect and maintain those
fences, temporary railing, barricades, lights, signs, and other devices and take any other necessary
protective measures to prevent damage or injury to the public.

Any fences, temporary railing, barricades, lights, signs, or other devices furnished, erected and
maintained by you are in addition to those for which payment is provided elsewhere in the specifications.

Provide flaggers whenever necessary to ensure that the public is given safe guidance through the work
zone. Flagging must comply with section 12-1. The Department pays you for this work under section 12-
1.04.

At locations where traffic is being routed through construction under one-way controls, move your
equipment in compliance with the one-way controls unless otherwise ordered.

Use of signs, lights, flags, or other protective devices must comply with the California MUTCD and any
directions of the Engineer. Signs, lights, flags or other protective devices must not obscure the visibility of,
nor conflict in intent, meaning, and function of either existing signs, lights and traffic control devices, or
any construction area signs.

Keep existing traffic signals and highway lighting in operation. Other forces within the Department will
perform routine maintenance of these facilities during the work.

Cover signs that direct traffic to a closed area. Except for work specified in section 12, maintaining, and
removing the covers on construction area signs is change order work.

Install temporary illumination such that the illumination and the illumination equipment do not interfere
with public safety. The installation of general roadway illumination does not relieve you from furnishing
and maintaining any protective devices.

Equipment must enter and leave the highway via existing ramps and crossovers and must move in the
direction of traffic. All movements of workmen and construction equipment on or across lanes open to
traffic must be performed in a manner that do not endanger the public. Your vehicles or other mobile
equipment leaving an open traffic lane to enter the construction area must slow down gradually in
advance of the location of the turnoff to give the traffic following an opportunity to slow down. When
leaving a work area and entering a roadway carrying traffic, your vehicles and equipment must yield to
traffic.

Immediately remove hauling spillage from a roadway lane or shoulder open to traffic. When hauling on
roadways, trim loads and remove material from shelf areas to minimize spillage.

Notify the Engineer not less than 25 days and not more than 125 days before the anticipated start of an
activity that will change the vertical or horizontal clearance available to traffic, including shoulders.

If vertical clearance is temporarily reduced to 15.5 feet or less, place low clearance warning signs in
compliance with the California MUTCD and any directions of the Engineer. Signs must comply with the
dimensions, color, and legend requirements of the California MUTCD and section 12-3.11 except that the
signs must have black letters and numbers on an orange retroreflective background. W12-2P signs must
be illuminated so that the signs are clearly visible.

Pave or provide full width continuous and cleared wood walks for pedestrian openings through falsework.
Protect pedestrians from falling objects and concrete-curing water. Extend overhead protection for
pedestrians at least 4 feet beyond the edge of the bridge deck. llluminate all pedestrian openings through
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falsework. Temporary pedestrian facilities must comply with the California MUTCD, Part 6, Chapter 6D,
"Pedestrian and Worker Safety."

Do not store vehicles, material, or equipment in a way that:

1. Creates a hazard to the public
2. Obstructs traffic control devices

Do not install or place temporary facilities used to perform the work which interfere with the free and safe
passage of traffic.

Temporary facilities that could be a hazard to public safety if improperly designed must comply with
design requirements described in the Contract for those facilities or, if none are described, with standard
design criteria or codes appropriate for the facility involved. Submit shop drawings and design
calculations for the temporary facilities and show the standard design criteria or codes used. Shop
drawings and supplemental calculations must be sealed and signed by an engineer who is registered as
a civil engineer in the State.

If you appear to be neglectful or negligent in furnishing warning devices and taking protective measures,
the Engineer may direct your attention to the existence of a hazard. You must furnish and install the
necessary warning devices. If the Engineer points out the inadequacy of warning devices and protective
measures, that action on the part of the Engineer does not relieve you from your responsibility for public
safety or abrogate your obligation to furnish and pay for these devices and measures.

Install Type K temporary railing or other authorized protective systems under any of the following
conditions:

1. Excavations: Where the near edge of the excavation is within 15 feet from the edge of an open traffic
lane

2. Temporarily unprotected permanent obstacles: When the work includes the installation of a fixed
obstacle together with a protective system, such as a sign structure together with protective railing,
and you elect to install the obstacle before installing the protective system; or you, for your
convenience and as authorized, remove a portion of an existing protective railing at an obstacle and
do not replace such railing completely the same day

3. Storage areas: When material or equipment is stored within 15 feet of the edge of an open traffic lane
and the storage is not otherwise prohibited by the Contract

4. Height differentials: When construction operations create a height differential greater than 0.15 feet
within 15 feet of the edge of traffic lane

Installation of Type K temporary railing is not required if an excavation within 15 feet from the edge of an
open traffic lane is protected by any of the following:

1. Steel plate or concrete covers of adequate thickness to prevent accidental entry by traffic or the
public

2. Side slope where the downhill slope is 4:1 (horizontal:vertical) or less unless a naturally occurring
condition

3. Barrier or railing

Offset the approach end of Type K temporary railing a minimum of 15 feet from the edge of an open
traffic lane. Install the temporary railing on a skew toward the edge of the traffic lane of not more than 1
foot transversely to 10 feet longitudinally with respect to the edge of the traffic lane. If the 15-foot
minimum offset cannot be achieved, the temporary railing must be installed on the 10 to 1 skew to obtain
the maximum available offset between the approach end of the railing and the edge of the traffic lane,
and an array of temporary crash cushion modules must be installed at the approach end of the temporary
railing.

Secure Type K temporary railing in place before starting work for which the temporary railing is required.

If a traffic lane is closed with channelizers for excavation work, move the devices to the adjacent edge of
the traveled way when not excavating. Space the devices as specified for the closure.

86



SECTION 7 LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

Do not move or temporarily suspend anything over a traffic lane open to the public unless the public is
protected.

7-1.05 INDEMNIFICATION
7-1.05A General

You must defend, indemnify, and save harmless the State, including its officers, employees, and agents
(excluding agents who are design professionals), from any and all claims, demands, causes of action,
damages, costs, expenses, actual attorneys' fees, losses or liabilities, in law or in equity (Section 7-1.05
Claims) arising out of or in connection with your performance of this Contract for:

1. Bodily injury including, but not limited to, bodily injury, sickness or disease, emotional injury or death
to persons, including, but not limited to, the public, any employees or agents of you, the State, or any
other contractor; and

2. Damage to property of anyone including loss of use thereof; caused or alleged to be caused in whole
or in part by any negligent or otherwise legally actionable act or omission of you or anyone directly or
indirectly employed by you or anyone for whose acts you may be liable.

Except as otherwise provided by law, these requirements apply regardless of the existence or degree of
fault of the State. You are not obligated to indemnify the State for Claims arising from conduct delineated
in Civ Code § 2782 and for Claims arising from any defective or substandard condition of the highway
that existed at or before the start of work, unless this condition has been changed by the work or the
scope of the work requires you to maintain existing highway facilities and the Claim arises from your
failure to maintain. Your defense and indemnity obligation shall extend to Claims arising after the work is
completed and accepted if the Claims are directly related to alleged acts or omissions by you that
occurred during the course of the work. Any inspection of the work by the State is not a waiver of full
compliance with these requirements.

Your obligation to defend and indemnify is not excused because of your inability to evaluate liability or
because you evaluate liability and determine that you are not liable. You must respond within 30 days to
the tender of any Claim for defense and indemnity by the State, unless this time has been extended by
the State. If you fail to accept or reject a tender of defense and indemnity within 30 days, in addition to
any other remedy authorized by law, the Department may withhold such funds the State reasonably
considers necessary for its defense and indemnity until disposition has been made of the Claim or until
the Contractor accepts or rejects the tender of defense, whichever occurs first.

With respect to third-party claims against you, you waive all rights of any type to express or implied
indemnity against the State, its officers, employees, or agents (excluding agents who are design
professionals).

Nothing in the Contract is intended to establish a standard of care owed to any member of the public or to
extend to the public the status of a third-party beneficiary for any of these indemnification specifications.

7-1.05B Responsibility to Other Entities

You are responsible for any liability imposed by law and for injuries to or death of any person, including
workers and the public, or damage to property. Indemnify and save harmless any county, city or district
and its officers and employees connected with the work, within the limits of which county, city, or district
the work is being performed, all in the same manner and to the same extent specified for the protection of
the State.

7-1.05C Other

You are responsible to the fullest extent allowed by law, to defend and indemnify the State for any and all
injury, iliness, disease, or death arising out of or caused by an organism, including but not limited to
animals, microscopic bacteria, fungi, plants and the like, to which persons, including but not limited to the
public, any employees or agents of yours, the State, or any other contractors that are exposed in
connection with the work on the project.

7-1.06 INSURANCE
7-1.06A General

Nothing in the Contract is intended to establish a standard of care owed to any member of the public or to
extend to the public the status of a third-party beneficiary for any of these insurance specifications.
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7-1.06B Casualty Insurance

Obtain and maintain insurance on all of your operations with companies acceptable to the State as
follows:

1. Keep all insurance in full force and effect from the start of the work through Contract acceptance.
All insurance must be with an insurance company with a rating from A.M. Best Financial Strength
Rating of A- or better and a Financial Size Category of VIl or better.

3. Maintain completed operations coverage with a carrier acceptable to the State through the expiration
of the patent deficiency in construction statute of repose set forth in Civ Pro Code § 337.1.

7-1.06C Workers' Compensation and Employer's Liability Insurance
Under Labor Code § 1860, secure the payment of worker's compensation under Labor Code § 3700.

Submit to the Department the following certification before performing the work (Labor Code § 1861):

| am aware of the provisions of Section 3700 of the Labor Code which require every employer to be
insured against liability for workers' compensation or to undertake self-insurance in accordance with
the provisions of that code, and | will comply with such provisions before commencing the
performance of the work of this contract.

Contract signing constitutes your submittal of this certification.
Provide Employer's Liability Insurance in amounts not less than:

1. $1,000,000 for each accident for bodily injury by accident
2. $1,000,000 policy limit for bodily injury by disease
3. $1,000,000 for each employee for bodily injury by disease

If there is an exposure of injury to your employees under the US Longshoremen's and Harbor Workers'
Compensation Act, the Jones Act, or under laws, regulations, or statutes applicable to maritime
employees, coverage must be included for such injuries or claims.

7-1.06D Liability Insurance
7-1.06D(1) General

Carry General Liability and Umbrella or Excess Liability Insurance covering all operations by or on behalf
of you providing insurance for bodily injury liability and property damage liability for the following limits
and including coverage for:

Premises, operations and mobile equipment

Products and completed operations

Broad form property damage (including completed operations)
Explosion, collapse, and underground hazards

Personal injury

Contractual liability

oakwN~

7-1.06D(2) Liability Limits/Additional Insureds
The limits of liability must be at least the values shown in the following table:
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Liability Limits
Total bid For each Aggregate for General Umbrella or
occurrence? products/completed operation aggregate® excess liability©

< $1,000,000 $1,000,000 $2,000,000 $2,000,000 $5,000,000
> $1,000,000
< $10,000,000 $1,000,000 $2,000,000 $2,000,000 $10,000,000
> $10,000,000
< $25.000,000 $2,000,000 $2,000,000 $4,000,000 $15,000,000
> $25,000,000 $2,000,000 $2,000,000 $4,000,000 $25,000,000

aCombined single limit for bodily injury and property damage.

bThis limit must apply separately to your work under this Contract.

¢The umbrella or excess policy must contain a clause stating that it takes effect (drops down) in the
event the primary limits are impaired or exhausted.

Do not require a small business subcontractor to carry liability insurance that exceeds the limits shown in
the preceding table. For a small business subcontractor, interpret Total Bid in the table as the dollar
amount of subcontracted work.

As used in section 7-1.06D(2), a small business:

1. For a non-federal-aid contract is defined in 2 CA Code of Regs § 1896 and is incorporated by this
reference
2. For afederal-aid contract is defined in 13 CFR 121.201 and is incorporated by this reference

The State, including its officers, directors, agents (excluding agents who are design professionals), and
employees, must be named as additional insureds under the General Liability and Umbrella Liability
Policies with respect to liability arising out of or connected with work or operations performed by or on
behalf of you under this Contract. Coverage for such additional insureds does not extend to liability:

1. Arising from any defective or substandard condition of the roadway which existed at or before the
time you started work, unless such condition has been changed by the work or the scope of the work
requires you to maintain existing roadway facilities and the claim arises from your failure to maintain;

2. For claims occurring after the work is completed and accepted unless these claims are directly
related to alleged acts or omissions of you that occurred during the course of the work; or

3. To the extent prohibited by Ins Code § 11580.04.

Additional insured coverage must be provided by a policy provision or by an endorsement providing
coverage at least as broad as Additional Insured (Form B) endorsement form CG 2010, as published by
the Insurance Services Office (ISO), or other form designated by the Department.

7-1.06D(3) Contractor's Insurance Policy is Primary

The policy must stipulate that the insurance afforded the additional insureds applies as primary insurance.
Any other insurance or self-insurance maintained by the State is excess only and must not be called upon
to contribute with this insurance.

7-1.06E Automobile Liability Insurance

Carry automobile liability insurance, including coverage for all owned, hired, and nonowned automobiles.
The primary limits of liability must be not less than $1,000,000 combined single limit for each accident for
bodily injury and property damage. The umbrella or excess liability coverage required under section 7-
1.06D(2) also applies to automobile liability.

7-1.06F Policy Forms, Endorsements, and Certificates

Provide your General Liability Insurance under Commercial General Liability policy form no. CG0001 as
published by the Insurance Services Office (ISO) or under a policy form at least as broad as policy form
no. CG0001.

7-1.06G Deductibles

The State may expressly allow deductible clauses, which it does not consider excessive, overly broad, or
harmful to the interests of the State. Regardless of the allowance of exclusions or deductions by the
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State, you are responsible for any deductible amount and must warrant that the coverage provided to the
State complies with section 7-1.06.

7-1.06H Enforcement

The Department may assure your compliance with your insurance obligations. Ten days before an
insurance policy lapses or is canceled during the Contract period you must submit to the Department
evidence of renewal or replacement of the policy.

If you fail to maintain any required insurance coverage, the Department may maintain this coverage and
withhold or charge the expense to you or terminate your control of the work.

You are not relieved of your duties and responsibilities to indemnify, defend, and hold harmless the State,
its officers, agents, and employees by the Department's acceptance of insurance policies and certificates.

The minimum insurance coverage amounts do not relieve you for liability in excess of such coverage, nor
do they preclude the State from taking other actions available to it, including the withholding of funds
under this Contract.

7-1.061 Self-Insurance

Self-insurance programs and self-insured retentions in insurance policies are subject to separate annual
review and approval by the State.

If you use a self-insurance program or self-insured retention, you must provide the State with the same
protection from liability and defense of suits as would be afforded by first-dollar insurance. Execution of
the Contract is your acknowledgment that you will be bound by all laws as if you were an insurer as
defined under Ins Code § 23 and that the self-insurance program or self-insured retention shall operate
as insurance as defined under Ins Code § 22.

7-1.07 LEGAL ACTIONS AGAINST THE DEPARTMENT
7-1.07A General

If legal action is brought against the Department over compliance with a State or federal law, rule, or
regulation applicable to highway work, then:

1. If the Department in complying with a court order prohibits you from performing work, the resulting
delay is a suspension related to your performance, unless the Department terminates the Contract.

2. If a court order other than an order to show cause or the final judgment in the action prohibits the
Department from requiring you to perform work, the Department may delete the prohibited work or
terminate the Contract.

7-1.07B Seal Coat Claims

Pay for claims for personal property damage caused by screening and bituminous binder. Seal coat
claims are limited to:

1. 10 percent of the total bid
2. Damage occurring between the 1st day of screening spreading and 4 days after the last day of
screening spreading for each seal coat location

Within 30 days of the last screening spreading, do the following:

1. Process and resolve all claims reported or submitted to you by the public as follows:

1.1.  Within 3 business days of receipt of a claim, submit to the Department a copy of the claim, a
written analysis of the claim, and a statement indicating whether or not you will pay the claim. If
you reject a claim, provide the reasons for rejection in writing.

1.2. If the claimant becomes dissatisfied with your handling of the claim, immediately refer the
claimant to the local district claims office for assistance in resolving the claim.

2. Submit to the Department evidence of your paid claims.

All claims presented to the Department, any district claims office, or the State Board of Control (Govt
Code § 900 et seq.) are processed and resolved by the Department as follows:
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1. The claims are processed as formal government claims subject to all laws and policies and are
resolved as the Department determines including referring the claim to you for handling.

2. If the Department or the State Board of Control approves settlement of a claim or is ordered to pay
pursuant to a court order, the claim is paid from funds withheld from you.

3. Within 3 business days of the Department’s determination that you are responsible for resolving the
claim, the Department sends a copy of the claim to you for resolution or notifies you of the
Department’s decision to resolve the claim.

The Department withholds an amount not to exceed 5 percent of the total bid to resolve all claims. The
amount is held no longer than 60 days following the last spreading of screenings so that the Department
has ample time to resolve any pending claims. After 60 days, any remaining amount withheld is returned
to you.

If no withheld funds remain or have been returned, the Department may pay any claims and seek
reimbursement from you through an offset or any other legal means. Any reimbursement or offset to be
recovered from you, including all other paid claims, is limited to 10 percent of the total bid.

Section 7-1.07B does not limit your obligation to defend and indemnify the Department.

7-1.08 PERSONAL LIABILITY

Neither the Director, the Engineer nor any other officer or authorized employee of the State of California,
nor any officer or employee of any county, city or district shall be personally responsible for any liability
arising under or by virtue of the Contract.

7-1.09-7-1.10 RESERVED

7-1.11 FEDERAL LAWS FOR FEDERAL-AID CONTRACTS

7-1.11A General

Section 7-1.11 includes specifications required in a federal-aid construction contract and applies to a
federal-aid contract.

Comply with 46 CFR 381.7(a)—(b).

A copy of form FHWA-1273 is included in section 7-1.11B. The training and promotion section of section

Il refers to training provisions as if they were included in the special provisions. The Department specifies
the provisions in section 7-1.11D of the Standard Specifications. If a number of trainees or apprentices is
required, the Department shows the number on the Notice to Bidders. Interpret each FHWA-1273 clause
shown in the following table as having the same meaning as the corresponding Department clause:

FHWA-1273 Nondiscrimination Clauses

FHWA-1273 FHWA-1273 clause Department clause
section

In the event a special provision for training is If section 7-1.11D applies,
Training and provided under this contract, this subparagraph section 7-1.11D
Promotion will be superseded as indicated in the special supersedes this

provision. subparagraph.

If on-the-job training is being required by special If the Contract requires on-
Records and L . ) . .

provision, the contractor will be required to collect | the-job training, collect and
Reports S -

and report training data. report training data.
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FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

II. Nondiscrimination

1. Nonsegregated Facilities

v, Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provisions

V1.  Subletting or Assigning the Contract

VIl. Safety: Accident Prevention

VIll. False Statements Concerning Highway Projects
IX. Implementation of Clean Air Act and Federal Water

Pollution Control Act
X. Compliance with Governmentwide Suspension and
Debarment Requirements

Xl.  Certification Regarding Use of Contract Funds for
Lobbying
ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider,

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services relatedtoa
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor’'s
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.
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3. Abreach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEQO) requirements not to discriminate and to take
affirative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activities under
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this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training.”

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
S0.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEQ policy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring mincorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.
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4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are
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applicants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that tothe
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately nctify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be familiar
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with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor
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will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities" includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 “Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions
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of paragraph 1.d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(ii) The classification is utilized in the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship tothe
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or
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will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. Inthe event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-
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Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http:/Awww.dol.gov/esaswhd/forms/wh347instr.htm
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a){3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(ii) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.
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(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, orthe Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orifa
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly
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rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full finge benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.
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d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section V.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.
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V. CONTRACTWORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. Inthe event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization™ refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is
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evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to hisher
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concermed
with the project:

18 U.S.C. 1020 reads as follows:
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"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as tothe
character, quality, quantity, or cost of the material used or to
be used, or the gquantity or quality of the work performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause tobe
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this
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covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

c. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. Ifit is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to cther remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant leamns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms “covered transaction," "debarred,"”
"suspended,” “ineligible,” "participant,” "person,” “principal."
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (hitps /Awww epls.gov/), which is
compiled by the General Services Administration.
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i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.

amwww

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this
application/proposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
including suspension and/or debarment.

c. The prospective lower tier participant shall provide
immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,"
"suspended.” “ineligible," "participant." “person,” "principal "
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in obtaining a
copy of those regulations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https ./Awww epls gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

-

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant is unable to
certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

R

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

1
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7-1.11C Female and Minority Goals

To comply with section Il, "Nondiscrimination," of "Required Contract Provisions Federal-Aid Construction
Contracts," the Department is including in section 7-1.11C female and minority utilization goals for
federal-aid construction contracts and subcontracts that exceed $10,000.

The nationwide goal for female utilization is 6.9 percent.

The goals for minority utilization [45 Fed Reg 65984 (10/3/1980)] are as shown in the following table:
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Economic area

Goal
(%)

Redding CA:
Non-SMSA Counties:
CA Lassen; CA Modoc; CA Plumas; CA Shasta; CA Siskiyou; CA Tehama

6.8

Eureka, CA
Non-SMSA Counties:
CA Del Norte; CA Humboldt; CA Trinity

6.6

San Francisco-Oakland-San Jose, CA:
SMSA Counties:
7120 Salinas-Seaside-Monterey, CA
CA Monterey
7360 San Francisco-Oakland, CA
CA Alameda; CA Contra Costa; CA Marin; CA San Francisco; CA San Mateo
7400 San Jose, CA
CA Santa Clara, CA
7485 Santa Cruz, CA
CA Santa Cruz
7500 Santa Rosa, CA
CA Sonoma
8720 Vallejo-Fairfield-Napa, CA
CA Napa; CA Solano
Non-SMSA Counties:
CA Lake; CA Mendocino; CA San Benito

28.9

256

19.6

14.9

9.1

17.1

23.2

Sacramento, CA:
SMSA Counties:
6920 Sacramento, CA
CA Placer; CA Sacramento; CA Yolo
Non-SMSA Counties:

CA Butte; CA Colusa; CA El Dorado; CA Glenn; CA Nevada; CA Sierra; CA
Sutter; CA Yuba

16.1

14.3

Stockton-Modesto, CA:
SMSA Counties:
5170 Modesto, CA
CA Stanislaus
8120 Stockton, CA
CA San Joaquin
Non-SMSA Counties:
CA Alpine; CA Amador; CA Calaveras; CA Mariposa; CA Merced; CA Tuolumne

12.3

243

19.8

Fresno-Bakersfield, CA
SMSA Counties:
0680 Bakersfield, CA
CA Kern
2840 Fresno, CA
CA Fresno
Non-SMSA Counties:
CA Kings; CA Madera; CA Tulare

19.1

26.1

23.6

Los Angeles, CA:

SMSA Counties:

0360 Anaheim-Santa Ana-Garden Grove, CA
CA Orange

4480 Los Angeles-Long Beach, CA
CA Los Angeles
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6000 Oxnard-Simi Valley-Ventura, CA

CA Ventura 21.5
6780 Riverside-San Bernardino-Ontario, CA

CA Riverside; CA San Bernardino 19.0
7480 Santa Barbara-Santa Maria-Lompoc, CA

CA Santa Barbara 19.7
Non-SMSA Counties:

CA Inyo; CA Mono; CA San Luis Obispo 24.6
San Diego, CA:

SMSA Counties:
18 | 7320 San Diego, CA

1 CA San Diego 16.9
Non-SMSA Counties:
CA Imperial 18.2

For each July during which work is performed under the Contract, you and each non-material-supplier
subcontractor with a subcontract of $10,000 or more must complete Form FHWA PR-1391 (Appendix C
to 23 CFR 230). Submit the forms by August 15.

7-1.11D Training
Section 7-1.11D applies if a number of trainees or apprentices is shown on the Notice to Bidders.

As part of your equal opportunity affirmative action program, provide on-the-job training to develop full
journeymen in the types of trades or job classifications involved.

You have primary responsibility for meeting this training requirement.

If you subcontract a Contract part, determine how many trainees or apprentices are to be trained by the
subcontractor.

Where feasible, 25 percent of apprentices or trainees in each occupation must be in their 1st year of
apprenticeship or training.

Distribute the number of apprentices or trainees among the work classifications on the basis of your
needs and the availability of journeymen in the various classifications within a reasonable recruitment
area.

Before starting work, submit:

1. Number of apprentices or trainees to be trained for each classification
2. Training program to be used
3. Training starting date for each classification

Obtain the Department's approval for this submitted information before you start work. The Department
credits you for each apprentice or trainee you employ on the work who is currently enrolled or becomes
enrolled in an approved program.

The primary objective of section 7-1.11D is to train and upgrade minorities and women toward
journeymen status. Make every effort to enroll minority and women apprentices or trainees, such as
conducting systematic and direct recruitment through public and private sources likely to yield minority
and women apprentices or trainees, to the extent they are available within a reasonable recruitment area.
Show that you have made the efforts. In making these efforts, do not discriminate against any applicant
for training.

Do not employ as an apprentice or trainee an employee:

1. In any classification in which the employee has successfully completed a training course leading to
journeyman status or in which the employee has been employed as a journeyman

2. Who is not registered in a program approved by the US Department of Labor, Bureau of
Apprenticeship and Training
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Ask the employee if the employee has successfully completed a training course leading to journeyman
status or has been employed as a journeyman. Your records must show the employee's answers to the
questions.

In your training program, establish the minimum length and training type for each classification. The
Department and FHWA approves a program if one of the following conditions is met:

1. Program is calculated to:
1.1.  Meet your equal employment opportunity responsibilities.
1.2.  Qualify the average apprentice or trainee for journeyman status in the classification involved by
the end of the training period.
2. Program is registered with the US Department of Labor, Bureau of Apprenticeship and Training and it
is administered in a way consistent with the equal employment responsibilities of federal-aid highway
construction contracts.

Obtain Department approval for your training program before you start work involving the classification
covered by the program.

Provide training in the construction crafts, not in clerk-typist or secretarial-type positions. Training is
allowed in lower-level management positions such as office engineers, estimators, and timekeepers if the
training is oriented toward construction applications. Training is allowed in the laborer classification if
significant and meaningful training is provided and approved by the FHWA division office. Off-site training
is allowed if the training is an integral part of an approved training program and does not make up a
significant part of the overall training.

The Department reimburses you 80 cents per hour of training given an employee on this Contract under
an approved training program:

1. For on-site training
For off-site training if the apprentice or trainee is currently employed under a federal-aid contract and
you do at least one of the following:
2.1. Contribute to the cost of the training
2.2. Provide the instruction to the apprentice or trainee
2.3. Pay the apprentice's or trainee's wages during the off-site training period
3. If you comply with section 7-1.11D

Each apprentice or trainee must:

1. Start training on the project as soon as feasible after the start of work involving the apprentice's or
trainee's craft

2. Remain on the project as long as training opportunities exist in the apprentice's or trainee's work
classification or until the apprentice or trainee has completed the training program

Furnish the apprentice or trainee:

1. Copy of the program you will comply with in providing the training
2. Certification showing the type and length of training satisfactorily completed

Maintain records and submit reports documenting your performance under section 7-1.11D.
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8 PROSECUTION AND PROGRESS
8-1.01 GENERAL
Section 8 includes specifications related to prosecuting the Contract and work progress.

8-1.02 SCHEDULE
8-1.02A General

Upon completion of all work, the Department returns the withholds associated with section 8-1.02 and
makes a payment adjustment for work not performed in the same manner as work-character changes.

8-1.02B Level 1 Critical Path Method Schedule
8-1.02B(1) General

Section 8-1.02B applies to a contract with a total bid less than $1 million and less than 100 original
working days.

Before or at the preconstruction conference, submit a CPM baseline schedule.
For each schedule, submit:

1. Plotted original, time-scaled network diagram on a sheet at least 8-1/2 by 11 inches with a title block
and timeline

2. Read-only compact disc or other Engineer-authorized data-storage device containing the schedule
data if software is used to make the schedule. Label the device with:
2.1.  Contract number
2.2. CPM schedule number and date produced
2.3. File name

8-1.02B(2) Schedule Format
On each schedule, show:

1. Planned and actual start and completion dates of each work activity, including applicable:
1.1.  Submittal development

Submittal review and acceptance

Material procurement

Contract milestones and constraints

Equipment and plant setup

Interfaces with outside entities

Erection and removal of falsework and shoring

Test periods

. Major traffic stage change

1.10. Final cleanup

Order that you propose to prosecute the work

Logical links between the time-scaled work activities

All controlling activities

Legible description of each activity

At least 1 predecessor and 1 successor to each activity except for project start and project end

milestones

Duration of at least 1 working day for each activity

Start milestone date as the Contract approval date
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8-1.02B(3) Updated Schedule
Submit a monthly updated schedule that includes the status of work completed to date and the work yet
to be performed as planned.

You may include changes to updated schedules that do not alter a critical path or extend the scheduled
completion date compared to the current schedule. Changes may include:

1. Adding or deleting activities
2. Changing activity constraints
3. Changing durations
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4. Changing logic

If any proposed change in planned work would alter the critical path or extend the scheduled completion
date, submit a revised schedule within 15 days of the proposed change.

8-1.02C Level 2 Critical Path Method Schedule

8-1.02C(1) General

Section 8-1.02C applies to a contract with (1) a total bid less than $1 million and 100 or more original
working days, (2) a total bid from $1 to $5 million, or (3) a total bid over $5 million and less than 100
original working days.

Submit baseline, monthly updated, and final updated schedules, each consistent in all respects with the
time and order of Contract work requirements. Perform work in the sequence indicated on the current
accepted schedule.

Use computer software to prepare each schedule.

Ensure that all activity sequences are logical and that each schedule shows a coordinated plan for
completing of the work.

If the Contract includes construction staging and you propose changes to the described staging, do not
perform work affected by the proposed changes until the Engineer accepts your schedule. A change to
the schedule that changes the described staging is change order work.

The Engineer's review and acceptance of schedules does not void any Contract part and does not void
your responsibility for submitting complete and accurate information.

Correct rejected schedules and resubmit them within 7 days of notification by the Engineer. Allow 7 days
for review of the resubmittal.

Errors or omissions on schedules do not void your responsibility for completing all work within the time
specified for completion of the work.

If either you or the Engineer discovers that any aspect of the schedule has an error or omission after a
schedule has been accepted, correct it on the next updated schedule.

8-1.02C(2) Schedule Format
For the schedule format, comply with the 1st paragraph of section 8-1.02B(2) and show:

1. Calculations using the CPM to determine controlling activities.

2. Duration activities less than 20 working days.

3. Each required constraint. Constraints other than those required by the specifications may be included
only if authorized.

8-1.02C(3) Computer Software
8-1.02C(3)(a) General
Submit a description of your proposed schedule software for authorization.

Software must be compatible with the current version of the Microsoft Windows operating system in use
by the Engineer.

The schedule software must include the latest version of Primavera P6 for Windows or equal.
Any proposed schedule software equal to Primavera P6 must be capable of:

1. Generating files that can be imported into Primavera P6
2. Comparing 2 schedules and providing reports of changes in activity ID, activity description,
constraints, calendar assignments, durations, and logic ties

8-1.02C(3)(b) Reserved
8-1.02C(4) Data and Network Diagrams
For each schedule, submit:
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1. 1 data-storage device containing the schedule data
2. 2 sets of originally plotted, time-scaled network diagrams

The data-storage device must comply with item 2 of the 3rd paragraph of section 8-1.02B(1).
The time-scaled network diagrams must:

Show a continuous flow of information from left to right

Be based on early start and early finish dates of activities

Clearly show the primary critical path using graphical presentation
Be on 11 by 17 inches or larger sheets

Include a title block and a timeline on each page
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8-1.02C(5) Baseline Schedule

Submit a baseline schedule and all support data within 20 days of Contract approval. Allow 20 days for
review after the submittal.

Starting the week the baseline schedule is first submitted, meet with the Engineer weekly to discuss and
resolve schedule issues until the baseline schedule is accepted.

The baseline schedule must include the entire scope of work and how you plan to complete all work
contemplated.

The baseline schedule must show the activities that define the critical path. Multiple critical paths and
near-critical paths must be kept to a minimum. A total of not more than 50 percent of the baseline
schedule activities must be critical or near critical unless otherwise authorized.

The baseline schedule must not extend beyond the number of original working days.

8-1.02C(6) Updated Schedule
Each updated schedule must comply with section 8-1.02B(3).

Meet with the Engineer to review work progress on or before the 1st day of each month, starting 1 month
after the baseline schedule is accepted.

Allow 15 days for review after the updated schedule and all support data are submitted. The review
period does not start until the previous month's required schedule is accepted.

Updated schedules not accepted or rejected within the review period are accepted.
The updated schedule must:

1. Have a data date of the 21st day of the month or other date established by the Engineer
2. Show changes from accepted revised schedules

8-1.02C(7) Final Updated Schedule
Submit a final updated as-built schedule with actual start and finish dates for the activities within 30 days
after work completion.

Submit a written certificate with this submittal signed by your project manager or an officer of the
company stating:

"To my knowledge and belief, the enclosed final updated schedule reflects the actual start and finish
dates of the actual activities for the project contained herein."

An officer of the company may delegate in writing the authority to sign the certificate to a responsible
manager.

8-1.02D Level 3 Critical Path Method Schedule

8-1.02D(1) General

Section 8-1.02D applies to a contract with a total bid over $5 million and 100 or more original working
days.
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Comply with section 8-1.02C(1).

8-1.02D(2) Schedule Format
For the schedule format, comply with section 8-1.02C(2) and show:

1. Atleast 50 but not more than 500 activities unless authorized. The number of activities must be
sufficient to assure adequate planning of the project, to permit monitoring and evaluation of progress,
and to do an analysis of time impacts.

2. Department-owned float as the predecessor activity to the scheduled completion date.

3. Activities with identification codes for responsibility, stage, work shifts, location, and bid items.

You may show early completion time on any schedule if you comply with the Contract. Early completion
time is a resource for your exclusive use. You may increase early completion time by improving
production, reallocating resources to be more efficient, performing sequential activities concurrently, or by
completing activities earlier than planned. You may also submit a VECP that will reduce construction
time.

You may show a scheduled completion date that is later than the work completion date on an updated
schedule after the baseline schedule is accepted. Provide an explanation for a late scheduled completion
date in the narrative report included with the schedule.

8-1.02D(3) Computer Software
Computer software must comply with section 8-1.02C(3).

8-1.02D(4) Data, Network Diagrams, and Reports
For each schedule submittal, submit:

1. 1 data-storage device containing the schedule data
2. 2 sets of originally plotted, time-scaled network diagrams
3. 2 copies of a narrative report

The data-storage device must comply with item 2 of the 3rd paragraph of section 8-1.02B(1).
The network diagrams must comply with section 8-1.02C(4) except the sheets must be 34 by 44 inches.
The narrative report must be organized in the following sequence with all applicable documents included:

1. Transmittal letter
2. Work completed during the period
3. Identification of unusual conditions or restrictions regarding labor, equipment, or material; including
multiple shifts, 6-day work weeks, specified overtime or work at times other than regular days or
hours
Description of the current critical path
Changes to the critical path and scheduled completion date since the last schedule submittal
Description of problem areas
Current and anticipated delays, including:
7.1. Cause of delay
7.2. Impact of delay on other activities, milestones, and completion dates
7.3. Corrective action and schedule adjustments to correct the delay
8. Pending items and status of:
8.1. Permits
8.2. Change orders
8.3. Time adjustments
8.4. Noncompliance notices
9. Reasons for an early or late scheduled completion date in comparison to the work completion date

No ok

8-1.02D(5) Preconstruction Scheduling Conference

Hold a preconstruction scheduling conference with your project manager and the Engineer within 15 days
after Contract approval. The Engineer conducts the conference and reviews the specifications for a Level
3 CPM schedule with you.
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Within 10 days after Contract approval, submit a general time-scaled logic diagram showing the major
activities and sequence of planned operations. Be prepared to discuss the proposed work plan and
schedule methodology during the preconstruction scheduling conference.

If the Contract includes construction staging and you propose changes to the described staging, the
general time-scaled logic diagram must show the changes and resulting time impacts. Be prepared to
discuss your proposal.

At this conference, submit the alphanumeric coding structure and activity identification system for labeling
work activities.

To easily identify relationships, each activity description must indicate its associated scope or location of
work by including such terms as quantity of material, type of work, bridge number, station to station
location, side of highway (such as left, right, northbound, or southbound), lane number, shoulder, ramp
name, ramp line descriptor, or mainline.

The Engineer reviews the logic diagram, coding structure, and activity identification system and provides
any required baseline schedule changes to you for implementation.

8-1.02D(6) Baseline Schedule
The baseline schedule must comply with section 8-1.02C(5).

The baseline schedule must have a data date of Contract approval.

If you start work before Contract approval, the baseline schedule must have a data date of the 1st day
you performed work at the job site.

If you submit an early completion baseline schedule that shows work completion in less than 85 percent
of the original working days, the baseline schedule must be supplemented with resource allocations for
every task activity and include time-scaled resource histograms. Resource allocations must be shown to a
level of detail that facilitates report generation based on labor crafts and equipment classes for you and
your subcontractors.

Use average composite crews to display the labor loading of job site construction activities. Optimize and
level labor to reflect a reasonable plan for accomplishing the work and to assure that resources are not
duplicated in concurrent activities.

The time-scaled resource histograms must show labor crafts and equipment classes to be used.

The Engineer may review the baseline schedule activity resource allocations using Means Productivity
Standards for Construction or equivalent to determine whether the schedule is practicable.

8-1.02D(7) Updated Schedule
The updated schedule must comply with section 8-1.02C(6) except the 5th paragraph.

The updated schedule must:

Have a data date of the 21st day of the month or other date established by the Engineer

Show the status of work actually completed to date and the work yet to be performed as planned
Show actual activity start dates, percent complete, and finish dates

Show durations for work that has been completed as the work actually occurred, including the
Engineer's review and your resubmittal times

PN =

Justify in writing the reasons for any changes to planned work. If any proposed changes in planned work
results in altering a critical path or near critical path or extending the schedule completion date, submit a
revised schedule and a TIA within 15 days of the proposed change.

8-1.02D(8) Time Impact Analysis

8-1.02D(8)(a) General

Submit a TIA with each request for adjustment of Contract time or whenever you or the Engineer
considers that an authorized or anticipated change may impact the critical path or work progress.

The TIA must:
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1. lllustrate the impacts of each change or delay on the current scheduled completion date or internal
milestone.

2. Use the accepted schedule that has a data date closest to and before the event. If the Engineer
determines that the accepted schedule used does not appropriately represent the conditions before
the event, the accepted schedule must be updated to the day before the event being analyzed.

3. Include an impact schedule developed from incorporating the event into the accepted schedule by
adding or deleting activities or by changing durations or logic of existing activities. If the impact
schedule shows that incorporating the event modifies the critical path and scheduled completion date
of the accepted schedule, the difference between scheduled completion dates of the 2 schedules
must be equal to the adjustment of Contract time.

The Engineer may construct and use an appropriate project schedule or other recognized method to
determine adjustments in Contract time until you submit the TIA.

Submit 2 copies of the TIA within 20 days of receiving a written request for a TIA. Allow 15 days for
review of the submitted TIA. Authorized TIA schedule changes must be shown on the next updated
schedule.

If a TIA you submit is rejected, meet with the Engineer to discuss and resolve issues related to the TIA. If
clarification is needed after you meet, you are allowed 15 days to submit a protest. If agreement is not
reached, you are allowed 5 business days from the date you receive the Engineer's response to your
protest to submit an Initial Potential Claim Record form.

Show only actual as-built work, not unauthorized changes related to the TIA, in subsequent updated
schedules.

If agreement is reached at a later date, the authorized TIA schedule changes must be shown on the next
updated schedule.

The Department withholds remaining payment on the progress schedule (critical path method) bid item if
a TIA is requested and not submitted within 20 days.

The Department returns the withhold in the next progress payment after the submittal of the requested
TIA.

8-1.02D(8)(b) Department-Owned Float

Prepare a TIA whenever requested to determine the effect of Department-owned float. Department-
owned float is a resource for the exclusive use of the Department.

The Engineer may accrue Department-owned float by early review completion of any submittal if the early
review completion saves time on the critical path.

The Engineer documents Department-owned float by ordering you to update the Department-owned float
activity on the next updated schedule.

Include a log of the action on the Department-owned float activity and include a discussion of the action in
the narrative report.

The Engineer may use Department-owned float to mitigate past, present, or future Department delays by
offsetting a potential time extension for a Change Order.

8-1.02D(8)(c) Ordered Changes

For an ordered change that affects the scheduled completion date, prepare a TIA to determine the effect
of adjusting Contract working days.

Include the impacts of the ordered change in the next updated schedule.
An ordered change that affects the controlling activity on the critical path is a basis for a time adjustment.

The Department grants a time extension only if the total float is absorbed and the scheduled completion
date is delayed 1 or more working days due to the ordered change.
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8-1.02D(9) Final Updated Schedule
The final updated schedule must comply with section 8-1.02C(7).

8-1.02D(10) Payment
The Department pays you for progress schedule (critical path method) as follows:

1. Atotal of 25 percent of the item total is paid upon:
1.1. Completion of 5 percent of all work
1.2.  Acceptance of schedules and authorization of TIAs required when 5 percent of all work is
complete
2. A total of 50 percent of the item total is paid upon completion of 25 percent of all work and
acceptance of schedules and authorization of TIAs required when 25 percent of all work is complete
3. A total of 75 percent of the item total is paid upon completion of 50 percent of all work and
acceptance of schedules and authorization of TIAs required when 50 percent of all work is complete
4. A total of 100 percent of the item total is paid upon completion of all work, acceptance of schedules
and authorization of TIAs required when all work is complete, and submittal of the certified final
updated schedule

The Department does not adjust payment for any increased or decreased work ordered in submitting
schedules.

8-1.02E-8-1.02F Reserved

8-1.03 PRECONSTRUCTION CONFERENCE

Attend a preconstruction conference with key personnel, including your assigned representative, at a time
and location determined by the Engineer. Submit documents as required before the preconstruction
conference. You may start work before the preconstruction conference.

Be prepared to discuss the topics and documents shown in the following table:

Topic Document
Potential claim and dispute Potential claim forms
resolution
Contractor's representation Assignment of Contractor's representative
DBE and DVBE Final utilization reports
Equipment Equipment list
Labor compliance and equal Job site posters and benefit and payroll reports
employment opportunity
Material inspection Notice of Materials to be Used form
Materials on hand Request for Payment for Materials on Hand form
Measurements --
Partnering -
Quality control QC plans
Safety Injury and lliness Prevention Program and job site posters
Schedule Baseline schedule and Weekly Statement of Working Days form
Subcontracting Subcontracting Request form
Surveying Survey Request form
Traffic control Traffic contingency plan and traffic control plans
Utility work -
Weight limitations -
Water pollution control SWPPP or WPCP
Work restrictions PLACs
Action submittals --

8-1.04 START OF JOB SITE ACTIVITIES
8-1.04A General
Reserved
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8-1.04B Standard Start

For a project that does not require a SWPPP, start job site activities within 15 days after receiving notice
that the Contract has been approved by the Attorney General or the attorney appointed and authorized to
represent the Department.

For a project that requires a SWPPP, start job site activities within 55 days after receiving notice that the
Contract has been approved by the Attorney General or the attorney appointed and authorized to
represent the Department.

Submit a notice 72 hours before starting job site activities. If the project has more than 1 work location,
submit a separate notice for each location.

You may start job site activities before receiving notice of Contract approval if you:

Deliver the signed Contract, bonds, and evidence of insurance to the Department
Submit a 72-hour notice

Obtain an encroachment permit from the Department

Receive the Department's authorization to start

Perform work at your own risk

Perform work under the Contract

ok wn -~

If the Contract is approved, work already performed that complies with the Contract is authorized.

If the Contract is not approved, leave the job site in a neat condition. If a facility has been changed,
restore it to its former condition or an equivalent condition. The Department does not pay for the
restoration.

The Department does not adjust time for work performed before Contract approval.

8-1.04C Delayed Start
Reserved

8-1.04D Early Return-Early Start
Reserved

8-1.04E Next-Day Start
Reserved

8-1.04F Flexible Start
Reserved

8-1.04G Potential Budget Impasse Start
Reserved

8-1.04H-8-1.04J Reserved
8-1.05 TIME
The contract time starts on the earlier of the following:

1. Day you start job site activities after Contract approval
2. Last day specified to start job site activities in section 8-1.04

Complete the work within the Contract time.

Meet each specified interim work-completion date.

The Engineer issues a Weekly Statement of Working Days form by the end of the following week.
The Weekly Statement of Working Days form shows:

1. Working days and non—working days during the reporting week
2. Time adjustments
3. Calculations of work completion dates, including working days remaining
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4. Controlling activities

8-1.06 SUSPENSIONS

The Engineer may suspend work wholly or in part due to conditions unsuitable for work progress. Provide
for public safety and a smooth and unobstructed passageway through the work zone during the
suspension as specified in sections 7-1.03 and 7-1.04. Providing the passageway is force account work.
The Department makes a time adjustment for the suspension due to a critical delay.

The Engineer may suspend work wholly or in part due to your failure to (1) fulfill the Engineer's orders, (2)
fulfill a Contract part, or (3) perform weather-dependent work when conditions are favorable so that
weather-related unsuitable conditions are avoided or do not occur. The Department may provide for a
smooth and unobstructed passageway through the work during the suspension and deduct the cost from
payments. The Department does not make a time adjustment for the suspension.

Upon the Engineer's order of suspension, suspend work immediately. Resume work when ordered.

8-1.07 DELAYS
8-1.07A General
To request a delay-related time or payment adjustment, submit an RFI.

8-1.07B Time Adjustments

The Department may make a time adjustment for a critical delay. The Engineer uses information from the
schedule to evaluate requests for time adjustments.

To request an adjustment, submit a revised schedule showing the delay's effect on the controlling activity.
If the delay has:

1. Occurred, submit records of the dates and what work was performed during the delayed activity
2. Not occurred, submit the expected dates or duration of the delayed activity

Update the schedule to the last working day before the start of the delay if ordered.

8-1.07C Payment Adjustments
The Department may make a payment adjustment for an excusable delay that affects your costs.

Only losses for idle equipment, idle workers, and moving or transporting equipment are eligible for delay-
related payment adjustments.

The Engineer determines payment for idle time of equipment in the same manner as determinations are
made for equipment used in the performance of force account work under section 9-1.04 with the
following exceptions:

1. Delay factor in the Labor Surcharge and Equipment Rental Rates applies to each equipment rental
rate.

2. Daily number of payable hours equals the normal working hours during the delay, not to exceed 8
hours per day.

3. Delay days exclude non—working days.

4. Markups are not added.

The Engineer determines payment adjustment for the idle workers under section 9-1.04B, but does not
add markups.

The Engineer includes costs due to necessary extra moving or transporting of equipment.

The Department does not make a payment adjustment for overhead incurred during non—working days of
additional construction seasons experienced because of delay.
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8-1.08-8-1.09 RESERVED
8-1.10 LIQUIDATED DAMAGES
8-1.10A General

The Department specifies liquidated damages (Pub Cont Code § 10226). Liquidated damages, if any,
accrue starting on the 1st day after the expiration of the working days through the day of Contract
acceptance except as specified in sections 8-1.10B and 8-1.10C.

The Department withholds liquidated damages before the accrual date if the anticipated liquidated
damages may exceed the value of the remaining work.

Liquidated damages for all work except plant establishment or permanent erosion control establishment
are as shown in the following table:

Liquidated Damages

Total bid Liquidated damages
From over To per day

$0 $60,000 $1,400
$60,000 $200,000 $2,900
$200,000 $500,000 $3,200
$500,000 $1,000,000 $3,500
$1,000,000 $2,000,000 $4,000
$2,000,000 $5,000,000 $4,800
$5,000,000 $10,000,000 $6,800
$10,000,000 $20,000,000 $10,000
$20,000,000 $50,000,000 $13,500
$50,000,000 $100,000,000 $19,200
$100,000,000 $250,000,000 $25,300

If all work except plant establishment or permanent erosion control establishment is complete and the
total number of working days have expired, liquidated damages are $950 per day.

8-1.10B Failure to Complete Work Parts within Specified Times

The Department may deduct specified damages from payments for each day needed to complete a work
part in excess of the time specified for completing the work part.

Damages for untimely completion of work parts may not be equal to the daily amount specified as
liquidated damages for the project as a whole, but the Department does not simultaneously assess
damages for untimely completion of work parts and for the whole work.

Damages accrue starting the 1st day after a work part exceeds the specified time through the day the
specified work part is complete.

8-1.10C Failure to Complete Work Parts by Specified Dates

The Department may deduct specified damages from payments for each day needed to complete a work
part in excess of the specified completion date for the work part.

Damages for untimely completion of a work part may not be equal to the daily amount specified as
liquidated damages for the project as a whole, but the Department does not simultaneously assess
damages for untimely completion of a work part and the whole work.

Damages accrue starting the 1st day after an unmet completion date through the day the work part is
complete.

8-1.10D Reserved
8-1.11-8-1.12 RESERVED

8-1.13 CONTRACTOR'S CONTROL TERMINATION

The Department may terminate your control of the work for failure to do any of the following (Pub Cont
Code § 10253):
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1. Supply an adequate workforce

2. Supply material as described

3. Pay subcontractors (Pub Cont Code §10262)

4. Prosecute the work as described in the Contract

The Department may also terminate your control for failure to maintain insurance coverage.

For a federal-aid project, the Department may terminate your control of the work for failure to include
"Required Contract Provisions, Federal-Aid Construction Contracts" in subcontracts.

The Department gives notice to you and your surety at least 5 business days before terminating control.
The notice describes the failures and the time allowed to remedy the failures. If failures are not remedied
within the time provided, the Department takes control of the work.

The Department may complete the work if the Department terminates the Contractor's control or you
abandon the project (Pub Cont Code § 10255). The Department determines the unpaid balance under
Pub Cont Code § 10258 and the Contract.

At any time before final payment of all claims, the Department may convert a Contractor's control
termination to a Contract termination.

8-1.14 CONTRACT TERMINATION
8-1.14A General

The Director may terminate the Contract if it serves the State's best interest. The Department issues you
a written notice, implements the termination, and pays you.

8-1.14B Relief from Responsibility for Work
Upon receiving a termination notice:

Stop work

Notify subcontractors and suppliers of the Contract termination and stop Contract-related work
Perform the Engineer-ordered work to secure the job site for termination

Remove equipment

Subject to the Engineer's authorization, settle termination-related claims and liabilities involving
subcontractors and suppliers; assign to the Department the rights, titles, or interests held by you with
respect to these parties

ogrON=

8-1.14C Responsibility for Materials
Upon receiving a termination notice, protect unused material until:

1. You submit an inventory of materials already produced, purchased, or ordered but not yet used;
include the location of the material.

2. The Engineer identifies materials that will be retained by the Department. Submit bills of sales or
other records of material title.

3. The Engineer confirms that unused materials paid by progress payment and materials furnished by
the State have been delivered and stored as ordered.

4. The titles are transferred for materials purchased by the Department.

Dispose of materials that will not be retained by the Department.

8-1.14D Contract Acceptance after Termination
The Engineer recommends Contract acceptance after determining the completion of:

1. Work ordered to be completed before termination
2. Other work ordered to secure the project before termination
3. Material delivery and title transfer

The Department pays you under section 9-1.17.
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8-1.14E Payment Adjustment for Termination

If the Department issues a termination notice, the Engineer determines the payment for termination based
on the following:

1. Direct cost for the work:
1.1.  Including:
1.1.1.  Mobilization.
1.1.2.  Demobilization.
1.1.3.  Securing the job site for termination.
1.1.4. Losses from the sale of materials.
1.2.  Notincluding:
1.2.1. Cost of materials you keep.
1.2.2. Profit realized from the sale of materials.
1.2.3. Cost of material damaged by:
1.2.3.1.  Act of God.
1.2.3.2.  Act of a public enemy.
1.2.3.3. Fire.
1.2.3.4. Flood.
1.2.3.5. Governor-declared state of emergency.
1.2.3.6. Landslide.
1.2.3.7. Tsunami.
1.2.4. Other credits.

2. Cost of remedial work, as estimated by the Engineer, is not reimbursed.

3. Allowance for profit not to exceed 4 percent of the cost of the work. Prove a likelihood of having made
a profit had the Contract not been terminated.

4. Material handling costs for material returned to the vendor or disposed of as ordered.

5.

Costs in determining the payment adjustment due to the termination, excluding attorney fees and
litigation costs.

Termination of the Contract does not relieve the surety of its obligation for any just claims arising out of
the work performed.

8-1.15-8-1.16 RESERVED
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9 PAYMENT
9-1.01 GENERAL
Section 9 includes specifications related to work payment.

9-1.02 MEASUREMENT
9-1.02A General
The Department determines bid item quantities under US customary units.

Except for final pay item quantities, the Engineer measures quantities for payment.

9-1.02B Weighing Equipment and Procedures
9-1.02B(1) General
Measure material quantities for payment with devices that comply with:

1. 4 CA Code of Regs § 4000 et seq.
2. Bus & Prof Code § 12001 et seq.

To determine the material payment quantities, use measuring devices that have been sealed by the
Department of Food and Agriculture's Division of Measurement Standards or its designated
representative.

If a device is not type approved by the Division of Measurement Standards, type approve it under
California Test 109.

Notify the Engineer at least 1 business day before equipment testing.

Use material plant controllers having elements affecting the data accuracy and delivery that have been
sealed by the Engineer. Make these elements available to the Engineer for inspection. If the elements are
adequate for use, the Engineer seals them. If manipulation of a security seal occurs, stop material
production. Do not resume production until the Engineer reinspects and reseals the device.

Measure material paid for by weight on sealed scales regularly inspected by the Department of Food and
Agriculture's Division of Measurement Standards or its designated representative.

Obtain authorization of portable vehicle scale installations before sealing.

9-1.02B(2) Equipment
Each scale must be long enough to fit an entire vehicle or a combination vehicle on the scale deck. The
Department allows you to weigh a combination vehicle separately if you disconnect the vehicles.

Construct scale undersupports:

1. Using portland cement concrete containing at least 470 pounds of cementitious material per cubic
yard produced from commercial quality materials

2. Such that footing heights are at least 20 inches thick

3. With a bearing surface at least 30 inches wide and bearing pressure on the footing not over 4,000
Ib/sq ft

In constructing a scale:

1. Provide drainage to prevent water from saturating the ground under the scale
2. Use bulkheads that prevent displacement
3. If shimming is necessary:
3.1. Use securely attached metal shims or grout
3.2. Do not use wedges to shim the supports
3.3. Do not use shim material in excess of 3 inches
4. Install mechanical indicating elements level, plumb, and rigidly mounted on the concrete
undersupports
5. For a hopper scale, rigidly attach the lever systems and mechanical indicating elements such that no
weight is lost from bending or support distortion
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Each scale used to determine material payment quantities must be operated by a licensed weighmaster
(Bus & Prof Code § 12700 et seq.).

Submit a public weighmaster's certificate or certified daily summary weigh sheets for each weighed
material quantity. The Department may witness material weighing and check and compile the daily scale-
weight record.

Each vehicle operator must obtain weight or load slips from the weighmaster. Submit these records at the
delivery point.

9-1.02B(3) Procedures

Each day weigh empty vehicles used to haul material paid for by weight. Each vehicle must have a legible
identification mark. The Department may verify a material weight by having an empty and loaded vehicle
weighed on any scale the Engineer designates.

If imported topsoil, soil amendment, wood mulch, or compost is measured by volume:

1. Each vehicle must allow for an accurate determination of its contents
Unless vehicles are of uniform capacity, each vehicle must have a legible identification mark showing
its volumetric capacity

3. Load vehicles to at least the volumetric capacity

4. Level vehicle loads on arrival at the delivery point

If determining a quantity paid on a volume basis is impractical or if authorized, weigh the material and the
Engineer converts the result to a volume measurement. The Engineer determines the conversion factors
and, if you agree, adopts this method of measurement.

9-1.02C Final Pay Item Quantities

The Department shows a bid item quantity as a final pay item for payment purposes only. For a final pay
item, accept payment based on the Bid Item List quantity, regardless of the actual quantity used unless
dimensions are changed by the Engineer.

9-1.02D Quantities of Aggregate and Other Roadway Materials

The Engineer determines the weights of aggregate and other roadway material that are being paid for by
weight as shown in the following table and does not include the deducted weight of water in their payment
quantities:

Determination of Quantities of Aggregate and Other Roadway Materials

Material Quantity determination
Aggregate or other roadway material | By deducting the weight of water in the material® in excess of
except as otherwise shown in this 3 percent of the dry weight of the material from the weight of
table the material

By deducting the weight of water in the material® in excess of

Imported borrow, imported topsoil, 6 percent of the dry weight of the material from the weight of

AB .
the material
By deducting the weight of water in the material® in excess of
Straw 15 percent of the dry weight of the material from the weight of
the material
Fiber® Engineer does not deduct the weight of water
AB and aggregate for CTBs As specified in section 26 and section 27

NOTE: Percentage of water is determined by California Test 226.
aAt the time of weighing
bWeight of water in the fibera must not exceed 15 percent of the dry weight of the fiber.

9-1.03 PAYMENT SCOPE

The Department pays you for furnishing the resources and activities required to complete the work. The
Department's payment is full compensation for furnishing the resources and activities, including:

1. Risk, loss, damage repair, or cost of whatever character arising from or relating to the work and
performance of the work
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2. PLACs and taxes
3. Any royalties and costs arising from patents, trademarks, and copyrights involved in the work

The Department does not pay for your loss, damage, repair, or extra costs of whatever character arising
from or relating to the work that is a direct or indirect result of your choice of construction methods,
materials, equipment, or manpower, unless specifically mandated by the Contract.

Payment is:

1. Full compensation for all work involved in each bid item shown on the Bid Item List by the unit of
measure shown for that bid item

2. For the price bid for each bid item shown on the Bid Item List or as changed by change order with a
specified price adjustment

Full compensation for work specified in divisions 1, I, and Xl is included in the payment for the bid items
involved unless:

1. Bid item for the work is shown on the Bid Item List
2. Work is specified as change order work

Work paid for under one bid item is not paid for under any other bid item.

Payment for a bid item includes payment for work in sections referenced by the section set forth by that
bid item.

If an alternative is described in the Contract, the Department pays based on the bid items for the details
and specifications not described as an alternative unless the bid item is described as an alternative, in
which case, the Department pays based on the details and specifications for that alternative.

The Department pays for change order work based on one or a combination of the following:

1. Bid item prices
2. Force account
3. Agreed price

4. Specialist billing

If the Engineer chooses to pay for change order work based on an agreed price, but you and the
Engineer cannot agree on the price, the Department pays by force account.

If a portion of extra work is covered by bid items, the Department pays for this work as changed quantities
in those items. The Department pays for the remaining portion of the extra work by force account or
agreed price.

The Department pays 10 percent annual interest for unpaid and undisputed:

1. Progress payments
2. After-acceptance payment except for claims

For these payments, interest starts to accrue 30 days after the 1st working day following the 20th day of
the month that payment is due. For a change order bill not submitted within 7 days after performing the
work, interest starts to accrue 60 days after the 1st working day following the 20th day of the month that
payment is due.

The Department pays 6 percent annual interest for unpaid and undisputed claims. Interest starts to
accrue 61 days after the Department accepts a claim statement.

The Department pays 6 percent annual interest for awards in arbitration (Civ Code § 3289).

If the amount of a deduction or withhold exceeds the final payment, the Department invoices you for the
difference, to be paid upon receipt.

Pay your subcontractors within 7 days of receipt of each progress payment under Pub Cont Code §§
10262 and 10262.5.

121



SECTION 9 PAYMENT

9-1.04 FORCE ACCOUNT

9-1.04A General

For work paid by force account, the Engineer compares the Department's records to your daily force-
account work report. When you and the Engineer agree on the contents of the daily force-account work

reports, the Engineer accepts the report and the Department pays for the work. If the records differ, the
Department pays for the work based only on the information shown on the Department's records.

If a subcontractor performs work at force account, accept an additional 10 percent markup to the total
cost of that work paid at force account, including markups specified in section 9-1.04, as reimbursement
for additional administrative costs.

The markups specified for labor, materials, and equipment include compensation for all delay costs,
overhead costs, and profit.

If an item's unit price is adjusted for work-character changes, the Department excludes your cost of
determining the adjustment.

Payment for owner-operated labor and equipment is made at the market-priced invoice submitted.

For nonsubcontracted work paid by force account for a contract with a TRO bid item, the markups are
those shown in the following table instead of those specified in sections 9-1.04B-D:

Cost Percent markup
Labor 30
Materials 10
Equipment rental 10

9-1.04B Labor

Labor payment is full compensation for the cost of labor used in the direct performance of the work plus a
35 percent markup. Force-account labor payment consists of:

1. Employer payment to the worker for:
1.1.  Basic hourly wage
Health and welfare
Pension
Vacation
. Training
1.6. Other State- and federal-recognized fringe benefit payments
2. Labor surcharge percentage in Labor Surcharge and Equipment Rental Rates current during the work
paid at force account for:
2.1. Workers' compensation insurance
2.2. Social security
2.3. Medicare
2.4. Federal unemployment insurance
2.5. State unemployment insurance
2.6. State training taxes
3. Subsistence and travel allowances paid to the workers
4. Employer payment to supervisors if authorized

— — — —
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The 35 percent markup consists of payment for all overhead costs related to labor but not designated as
costs of the labor used in the direct performance of the work, including:

Home office overhead

Field office overhead

Bond costs

Profit

Labor liability insurance

Other fixed or administrative costs that are not costs of the labor used in the direct performance of the
work

SOk whN =
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9-1.04C Materials

Material payment is full compensation for materials you furnish and use in the work. The Engineer
determines the cost based on the material purchase price, including delivery charges, except:

1. 15 percent markup is added

2. Supplier discounts are subtracted whether you took them or not

3. If the Engineer believes the material purchase prices are excessive, the Department pays the lowest
current wholesale price for a similar material quantity

4. If you procured the materials from a source you wholly or partially own, the determined cost is based
on the lower of the:
4.1. Price paid by the purchaser for similar materials from that source on Contract items
4.2. Current wholesale price for those materials

5. If you do not submit a material cost record within 30 days of billing, the determined cost is based on
the lowest wholesale price:
5.1. During that period
5.2. Inthe quantities used

9-1.04D Equipment Rental
9-1.04D(1) General
Equipment rental payment is full compensation for:

1. Rental equipment costs, including moving the equipment to and from the change order work site
using its own power.

2. Transport equipment costs for rental equipment that cannot be transported economically using its
own power. No payment is made during transport for the transported equipment.

3. 15 percent markup.

If you want to return the equipment to a location other than its original location, the payment to move the
equipment must not exceed the cost of returning the equipment to its original location. If you use the
equipment for work other than work paid by force account, the transportation cost is included in the other
work.

Before moving or loading the equipment, obtain authorization for the equipment rental's original location.
The Engineer determines rental costs:

1. Using the rates in Labor Surcharge and Equipment Rental Rates:
1.1. By classifying equipment using manufacturer's ratings and manufacturer-approved changes.
1.2.  Current during the work paid by force account.
1.3. Regardless of equipment ownership; but the Department uses the rental document rates or
minimum rental cost terms if:
1.3.1. Rented from an equipment business you do not own.
1.3.2.  Hourly rate in Labor Surcharge and Equipment Rental Rates is $10.00 per hour or
less.

2. Using the rates established by the Engineer for equipment not listed in Labor Surcharge and
Equipment Rental Rates. You may submit cost information that helps the Engineer establish the
rental rate; but the Department uses the rental document rates or minimum rental cost terms if:
2.1. Rented from an equipment business you do not own.

2.2. The Engineer establishes a rate of $10.00 per hour or less.
3. Using rates for transport equipment not exceeding the hourly rates charged by established haulers.

Equipment rental rates include the cost of:

1. Fuel 7 Repairs and maintenance
2. Qil 8. Depreciation

3. Lubrication 9. Storage

4. Supplies 10. Insurance

5. Small tools that are not consumed by use 11 Incidentals

6. Necessary attachments
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The Department pays for small tools consumed by use. The Engineer determines the payment for small
tools consumed by use based on Contractor-submitted invoices.

The Engineer may authorize rates in excess of those in the Labor Surcharge and Equipment Rental
Rates if:

You submit a request to use rented equipment

Equipment is not available from your normal sources or from one of your subcontractors

Rented equipment is from an independent rental company

Proposed equipment rental rate is reasonable

The Engineer authorizes the equipment source and the rental rate before you use the equipment

arON=

The Department pays for fuel consumed during the operation of rented equipment not included in the
invoiced rental rates.

9-1.04D(2) Equipment On the Job Site

For equipment on the job site at the time required to perform work paid by force account, the time paid is
the time:

1. To move the equipment to the location of work paid by force account plus an equal amount of time to
move the equipment to another location on the job site when the work paid by force account is
completed

2. Toload and unload equipment

3. Equipment is operated to perform work paid by force account and:

3.1.  Hourly rates are paid in 1/2-hour increments
3.2. Daily rates are paid in 1/2-day increments

9-1.04D(3) Equipment Not On the Job Site and Not Required for Original-Contract Work

For equipment not on the job site at the time required to perform work paid by force account and not
required for the original Contract work, the time paid is the time the equipment is operated to perform
work paid by force account and the time to return the equipment to its source when the work paid by force
account is completed.

The minimum total time paid is:

1. 1 day if daily rates are paid
2. 8 hours if hourly rates are paid

If daily rates are recorded, equipment:

1. Idled is paid as 1/2 day
2. Operated less than 4 hours is paid as 1/2 day
3. Operated 4 hours or more is paid as 1 day

If the minimum total time exceeds 8 hours and if hourly rates are listed, the Department rounds up hours
operated to the nearest 1/2-hour increment and pays based on the hours shown the following table. The
table does not apply when equipment is not operated due to breakdowns, in which case rental hours are
the hours the equipment was operated.

Equipment Rental Hours

Hours operated Hours paid
0.0 4.00
0.5 4.25
1.0 4.50
1.5 4.75
2.0 5.00
2.5 5.25
3.0 5.50
3.5 5.75
4.0 6.00
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4.5 6.25
5.0 6.50
5.5 6.75
6.0 7.00
6.5 7.25
7.0 7.50
7.5 7.75
>8.0 hours used

9-1.04D(4) Equipment Not On the Job Site and Required for Original-Contract Work

For equipment not on the job site at the time required to perform work paid by force account and required
for the original Contract work, the time paid is the time:

1. To move the equipment to the location of work paid by force account plus an equal amount of time to
move the equipment to a location on the job site or its source when the work paid by force account is
completed

2. Equipment is operated to perform work paid by force account

9-1.04D(5) Non-Owner-Operated Dump Truck Rental

Submit the rental rate for a non-owner-operated dump truck. The Engineer determines the payment rate.
Payment for the rental of a non-owner-operated dump truck is for the cost of renting a dump truck,
including its driver. For the purpose of markup payment only, the non-owner-operated dump truck is
rental equipment and the owner is a subcontractor.

9-1.05 EXTRA WORK PERFORMED BY SPECIALISTS

If the Engineer determines that you or your subcontractors are not capable of performing specialty extra
work, a specialist may be used. ltemize the labor, material, and equipment rental costs unless it is not the
special service industry's established practice to provide itemization, in which case, the Engineer accepts
current market-priced invoices for the work.

The Engineer may accept an invoice as a specialist billing for work performed at an off—job site
manufacturing plant or machine shop.

The Engineer determines the cost based on the specialist invoice price minus any available or offered
discounts plus a 10 percent markup.

9-1.06 CHANGED QUANTITY PAYMENT ADJUSTMENTS
9-1.06A General
The unit prices specified in section 9-1.06 are adjusted under section 9-1.04.

9-1.06B Increases of More Than 25 Percent

If the total bid item quantity exceeds 125 percent of the quantity shown on the Bid Item List and if no
approved Change Order addresses payment for the quantity exceeding 125 percent, the Engineer may
adjust the unit price for the excess quantity under section 9-1.04 or the following:

1. The adjustment is the difference between the unit price and the unit cost of the total item pay quantity.

2. In determining the unit cost, the Engineer excludes the item's fixed costs. You have recovered the
fixed costs in the payment for 125 percent shown on the Bid Item List.

3. After excluding fixed costs, the Engineer determines the item unit cost under section 9-1.04.

If the payment for the number of units of a bid item in excess of 125 percent of the Bid Item List is less
than $5,000 at the unit price, the Engineer may not adjust the unit price unless you request it.

9-1.06C Decreases of More Than 25 Percent

If the total item pay quantity is less than 75 percent of the quantity shown on the Bid ltem List and if no
approved Change Order addresses payment for the quantity less than 75 percent, you may request a unit
price adjustment. The Engineer may adjust the unit price for the decreased quantity under section 9-1.04
or the following:
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1. The adjustment is the difference between the unit price and the unit cost of the total pay quantity.
2. In determining the unit cost, the Engineer includes the item's fixed costs.
3. Afterincluding fixed costs, the Engineer determines the item unit cost under section 9-1.04.

The Department does not pay more than 75 percent of the item total in the Bid Item List.

9-1.06D Eliminated Items

If the Engineer eliminates an item, the Engineer notifies you and the Department pays your costs incurred
before the notification date.

If you order authorized material for an eliminated item before the notification date and the order cannot be
canceled, either of the following occurs:

1. If the material is returnable to the vendor, the Engineer orders you to return the material and the
Department pays your handling costs and vendor charges.
2. The Department pays your cost for the material and its handling and becomes the material owner.

The Engineer determines the payment for the eliminated bid item under section 9-1.04.

9-1.07 PAYMENT ADJUSTMENTS FOR PRICE INDEX FLUCTUATIONS
9-1.07A General

Section 9-1.07 applies to asphalt contained in materials for pavement structures and pavement surface
treatments such as HMA, tack coat, asphaltic emulsions, bituminous seals, asphalt binders, and modified
asphalt binders placed in the work. Section 9-1.07 does not apply if you opted out of payment
adjustments for price index fluctuations at the time of bid.

The Engineer adjusts payment whenever the California statewide crude oil price index for the month the
material is placed is more than 5 percent higher or lower than the price index at the time of bid.

The Department determines the California statewide crude oil price index each month on or about the 1st
business day of the month using the average of the posted prices in effect for the previous month as
posted by Chevron, ExxonMobil, and ConocoPhillips for the Buena Vista and Midway Sunset fields.

If a company discontinues posting its prices for a field, the Department determines the index from the
remaining posted prices. The Department may include additional fields to determine the index.

For the California statewide crude oil price index, go to the Department's Division of Construction website.

If the adjustment is a decrease in payment, the Department deducts the amount from the monthly
progress payment.

The Department makes payment adjustments due to price index fluctuations for changed quantities under
section 9-1.06.

If you do not complete the work within the Contract time, payment adjustments during the overrun period
are determined using the California statewide crude oil price index in effect for the month in which the
overrun period began.

If the price index at the time of placement increases:

1. 50 percent or more over the price index at bid opening, notify the Engineer.
100 percent or more over the price index at bid opening, do not furnish material containing asphalt
until the Engineer authorizes you to proceed with that work. The Department may decrease bid item
quantities, eliminate bid items, or terminate the Contract.

Before placing material containing asphalt, submit the current sales and use tax rate in effect in the tax
jurisdiction where the material is to be placed.

Submit a public weighmaster's certificate for HMA, tack coat, asphaltic emulsions, and modified asphalt
binders, including those materials not paid for by weight. For slurry seals, submit a separate public
weighmaster's certificate for the asphaltic emulsion.
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9-1.07B Asphalt Quantities
9-1.07B(1) General
Reserved

9-1.07B(2) Hot Mix Asphalt
The Engineer calculates the quantity of asphalt in HMA using the following formula:

Qh =HMATT x Xa

where:
Qh = quantity in tons of asphalt used in HMA

HMATT = HMA, total tons placed
Xa = theoretical asphalt content from the job mix formula, expressed as a percentage of the total

weight of HMA

9-1.07B(3) Rubberized Hot Mix Asphalt
The Engineer calculates the quantity of asphalt in RHMA using the following formula:

Qrh = RHMATT x 0.80 x Xarb

where:
Qrh = quantity in tons of asphalt in asphalt rubber binder used in RHMA

RHMATT = RHMA, total tons placed
Xarb = theoretical asphalt rubber binder content from the job mix formula, expressed as a percentage

of the total weight of rubberized HMA

9-1.07B(4) Hot Mix Asphalt with Modified Asphalt Binder
The Engineer calculates the quantity of asphalt in HMA with modified asphalt binder using the following
formula:

Qmh = MHMATT x [(100 — Xam)/100] x Xmab

where:

Qmh = quantity in tons of asphalt in modified asphalt binder used in HMA

MHMATT = modified asphalt binder HMA, total tons placed

Xam = specified percentage of asphalt modifier

Xmab = theoretical modified asphalt binder content from the job mix formula, expressed as a
percentage of the total weight of HMA

9-1.07B(5) Hot Mix Asphalt Containing Reclaimed Asphalt Pavement
The Engineer calculates the quantity of asphalt in HMA containing RAP using the following formula:

Qrap = HMATT x Xaa

where:
Xaa = Xta — [(100 — Xnew) x (Xra/100)]

and:
Qrap = quantity in tons of asphalt used in HMA containing RAP

HMATT = HMA, total tons placed

Xaa = asphalt content of HMA adjusted to account for the asphalt content in RAP expressed as a
percentage of the total weight of HMA

Xta = total asphalt content of HMA expressed as a percentage of the total weight of HMA

Xnew = theoretical percentage of new aggregate in the HMA containing RAP determined from the
RAP percentage in the job mix formula

Xra = asphalt content of RAP expressed as percentage

9-1.07B(6) Tack Coat
The Engineer calculates the quantity of asphalt in tack coat (Qtc) as either of the following:
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1. Asphalt binder using the asphalt binder total tons placed as tack coat
2. Asphaltic emulsion by applying the formula in section 9-1.07B(7) to the asphaltic emulsion total tons
placed as tack coat

9-1.07B(7) Asphaltic Emulsion

The Engineer calculates the quantity of asphalt in asphaltic emulsions, including fog seals and tack coat,
using the following formula:

Qe = AETT x (Xe/100)

where:

Qe = quantity in tons of asphalt used in asphaltic emulsions

AETT = undiluted asphaltic emulsions, total tons placed

Xe = minimum percent residue specified in section 94 based on the type of emulsion used

You may determine Xe by submitting daily test results for asphalt residue for the asphaltic emulsion used.
If you choose this option, you must:

1. Take 1 sample for every 200 tons but not less than 1 sample per day in the presence of the Engineer
from the delivery truck, at midload from a sampling tap or thief, and as follows:
1.1. Draw and discard the 1st gallon
1.2. Take 2 separate 1/2 gal samples

2. Submit the 1st sample at the time of sampling

3. Furnish the 2nd sample within 3 business days of sampling to an authorized laboratory that
participates in the AASHTO Proficiency Sample Program

4. Submit test results from the laboratory within 10 business days of the sample date

9-1.07B(8) Slurry Seal

The Engineer calculates the quantity of asphalt in slurry seals (Qss) by applying the formula in section 9-
1.07B(7) to the quantity of asphaltic emulsion used in producing the slurry seal mix.

9-1.07B(9) Modified Asphalt Binder

The Engineer calculates the quantity of asphalt in modified asphalt binder using the following formula:

Qmab = MABTT x [(100 — Xam)/100]

where:

Qmab = quantity in tons of asphalt used in modified asphalt binder
MABTT = modified asphalt binder, total tons placed

Xam = specified percentage of asphalt modifier

The quantity of extender oil is included in the quantity of asphailt.

9-1.07B(10) Other Materials

For materials containing asphalt not covered in sections 9-1.07B(1) through 9-1.07B(9), the Engineer
determines the method for calculating the quantity of asphalt (Qo).

9-1.07C Payment Adjustments

The Engineer includes payment adjustments for price index fluctuations in progress estimates. If material
containing asphalt is placed within 2 months during 1 estimate period, the Engineer calculates 2 separate
adjustments. Each adjustment is calculated using the price index for the month in which the quantity of
material containing asphalt subject to adjustment is placed in the work. The sum of the 2 adjustments is
used for increasing or decreasing payment in the progress estimate.

The Engineer calculates each payment adjustment using the following formula:

PA=QtxA

where:
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PA = payment adjustment in dollars for asphalt contained in materials placed in the work for a given
month

Qt = sum of all quantities of asphalt (Qh + Qrh + Qmh + Qrap + Qfc + Qe + Qss + Qmab + Qo)

A = adjustment in dollars per ton of asphalt used to produce materials placed in the work rounded to
the nearest $0.01

where:
A =[(lullb) — 1.05] x Ib x [1 + (T/100)] for an increase in the crude oil price index exceeding 5 percent
A =[(lullb) — 0.95] x Ib x [1 + (T/100)] for a decrease in the crude oil price index exceeding 5